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THE INEFFICIENT SENATE 

The United States Senate—that notorious aggre- 
gation of elderly loiterers—having spilled the 
beans of the peace treaty, now goes away and 
leaves the railroad pot to boil over in its absence. 
Even assuming that nothing could be done at this 
time in straightening out the tangle involved in the 
treaty of peace and the League of Nations, one 
wonders why the Senate should feel it necessary 
or even decent to close its desk and go home with 
other important tasks unfinished. With Fred 
Landis, we long for the day of government owner- 
ship—of senators and representatives. 


Saturday, November 22, 1919 


THE MAKING OF RATES 


The denatured Esch railroad bill has passed the 
House. If mere passage of a bill is progress, then 
this action marks progress. All motion, however, 
isnot progress. One may whirl about forever and 
not get anywhere. We do not mean to be too 
critical of the Esch bill, for it contains some good 
things, but as a constructive solution of what is 
generally known as the “railroad problem” it avails 
little. The labor section, after the House has fin- 
ished with it, is weaker even than when it came 
from the committee, and the rate-making section 
no longer exists at all. 

We find ourselves unable to comprehend the 
minds of those opposed to the rate-making section, 
aS proposed by the House committee. In our opin- 
lon, it was a clear and proper statement of national 
Policy 2s to what railroad rates should be and did 
not hamper the Commission by specific instruc- 
tions, That it was not necessary was urged by 
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many—and perhaps they were right as concerns 
the present Commission—but that, of course, was 
not a legitimate argument against the provision, 
assuming that it ever might be necessary. At the 
worst, the provision could do no harm. 

The attitude of those who have opposed the sec- 
tion has been puzzling. On a day last week a cer- 
tain gentleman, known as a radical in his pro-ship- 
per and anti-railroad views, told the editor of The 
Traffic World that, though he believed the pro- 
posed section unnecessary, because it would in- 
struct the Commission to do just what he believed 
it had been doing, still, he had absolutely no ob- 
jection to it. That was, of course, a sensible posi- 
tion to take. But it develops that the gentleman’s 
signature is appended to a document (dated the 
very next day after that conversation) in which an 
attack is made on the proposed provision and the 
House is asked to eliminate it, as an attempt by 
Congress to limit the facts to be considered by 
the Commission and as being improper as an at- 
tempt to instruct the Commission as to the things 
it should take into consideration. The latter is, of 
course, nonsense. The Commission is the creature 
of Congress, which has the right to tell it to stand 
on its head for twenty minutes every morning, if 
it wishes, or which may make every rate itself, re- 
gardless of the Commission, if it wishes. But the 
point is that it seems to be impossible for persons 
who have shipperitis to see anything but harm in 
anything that does not take something away from 
the carriers. 

As to rate-making, we have nothing in the House 
bill and a prospect—if the Senate passes the Cum- 
mins bill—of something perhaps worse than noth- 
ing in the Senate. The Senate bill contains a pro- 
vision meant to meet the rate and revenue situa- 
tion, but, in our opinion, it is vicious. Perhaps, in 
conference, in the conflict between the nothing in 
the House bill and the radical provision of the 
Senate bill, it may be possible to restore something 
like the rational provision that has been thrown 
out of the House bill. Perhaps the psychological 
effect of its being thrown out of the House and 


‘the opposition to it of Clifford Thorne et al. will be 


that the carriers, who had not warmed up to it, may 
think a little better of it and be willing to accept 
it in lieu of what they are asking now. 


NEED FOR RATE ADVANCE 

If the remarks of Max Thelen, Director of Public 
Service, before the Traffic Club of Chicago last 
week meant anything, they meant that, in his opin- 
ion, no advance in railroad rates was necessary—at 
least, that if government control were continued in 
1920 no advance would be necessary. Unless it be 
admitted that under government operation the 











showing would be better than under private con- 
trol, certainly the effect of Mr. Thelen’s remarks 
was as we have stated. Though he said his state- 
ment was purely academic, since the railroads were 
going back to federal control, we do not agree with 
him. Indeed, we regard his statement as extremely 
important. 

The railroads are preparing to ask for a general 
advance in rates. Practically everyone seems to 
assume that they are entitled to an advance, though, 
of course, it will have to be shown. The general 
idea seems to be that it has already been shown and 


that the legal showing will be a mere matter of form. 
We do not think it has been shown at all. We do 


not believe anybody knows. Certainly we have no 
decided opinion. But Mr. Thelen says that, bear- 
ing in mind the increased traffic that there is every 
reason to expect, there is presented the interesting 
question as to whether, if the government continued 
to operate the roads in 1920, it would be necessary 
to make any increase in rates or fares. Though 
Mr. Thelen thinks pretty well of government opera- 
tion, he is, nevertheless, a fairly reliable witness. 
His words furnish one more reason for withholding 
judgment in the matter of additional revenue. The 
Commission will have to decide after the evidence 


is in. It is not yet in. 





FREIGHT TRAFFIC COMMITTEES 

There seems to be an impression in some quar- 
ters that, by some means or other, the present 
freight trafic committees, or something like them, 
will be continued after the return of the railroads 
to private control. It might as well be understood 
that, ‘though many persons believe something like 
the present scheme ought to be continued, there is 
no legislative proposal thus far to bring about any 
such thing and, from present indications, if any- 
thing of the sort is done it will have to be done by 
the carriers voluntarily. \We believe that is the 
way it should be done, if at all. ; 

The carriers, we believe, should be permitted to 
retain control of the matter of initiating rates. All 
the shipper can fairly ask is that he receive due 
notice of proposed changes and proper hearing, if 
he desires to be heard. With the traffic committees 
expiring with the return of the roads and the Smith 
amendment to the act to regulate commerce, re- 
quiring fifteenth section permission for the filing of 
a tariff bearing an advanced rate, also expiring the 
first of the year, there will be no means by which 
the shipper may have notice of proposed rate 
changes until after the tariff is filed. It might be 
well, in view of these facts, if the carriers would 
institute some sort of process by which shippers 
might be heard on proposed changes or at least 
know of them before the tariffs are prepared and 
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filed. Something like the present plan of the « lasgj. 
fication committees, for instance, might work ‘o the 
advantage of the public. 





We are free to say, however, that we are Op- 
posed to any scheme, whether required by law or 
by voluntary arrangement on the part of the car. 
riers, that would provide for traffic committees like 
those we have now with so-called shippers’ repre- 
sentatives thereon. The time for representation of 
shippers in the councils of the carriers—except s0 
far as necessitated by due notice to the shipper 
and the obtaining of correct information by the 
carriers with respect to the effect of their proposals 
—has passed with federal control. The carriers 
must be allowed to run their own business. It is to 
be expected that, out of their traffic committee ex- 
perience, they have learned, if they did not know 
it before, that shippers can tell them many things 
they ought to know and that they ought to want 
to know these things before they go ahead and 
carry wrong ideas into their tariffs. It is to be 
expected also that they will be willing to do the 
fair thing toward the shippers. But that is all. 





























We would suggest to the carriers that in their 
contemplation of plans for continuing something 
like the principle of the present traffic committees, 
they avoid the mistakes that were made by these 
traffic committees even under federal control, and 







that they adopt at once a standard form of docket, 





brief and illuminative, to be issued far enough in 
advance of a hearing so that those who get it may 
profit by the information it contains. This docket 






might be sold to those who wish to subscribe for 





it and it should also be furnished to any legitimate 
publication that desired to print it. The offer of 






any publication that reaches shippers to print such 
a docket should be received with gratitude rather 
than with suspicion that the publication was get- 
ting a favor to which it was not entitled. For our 









part, we should be glad to offer our columns for Be 
the publication of such a docket, but if it did not Jsist 
sion 





meet those conditions as to brevity, standard form, 


















and sufficient length of notice, we would not bother a 
with it. i 

Trying to publish the dockets of the traffic com- % 
mittees under federal control has driven us almost iin, 
to distraction at times. The one bright spot has Jom 
been the Western Freight Traffic Committee, which a 
started the practice of publishing its dockets and os 
which, from the first, has seen the necessity of 4 ny 
standard form and sufficient notice, and has im 9: 
structed its district committees accordingly. But “ 
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in the East and South, even in spite of the interest 
of the Division of Public Service, there has beet 
negligence and carelessness and a failure to realize 


the importance of certain action. Even Director 
(Continued on page 1187) 
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THE TRAFFIC 


Current Topics 
in Washington 


Division as to State Rights.—The 
House, in considering the Esch bill, 
came nearer to dividing on political 
lines than in most such bills. Almost 
to a man the 160 who voted against 
the passage of the measure are mem- 
bers of the party which is supposed 
to worship at the shrine of states’ 
rights. Some of them said they were 
voting against the measure because 
it was too favorable to the railroads, 
but more said they were opposed 
because they thought it did not go 
far enough to protect the rights of 
the states. They thought the language of the bill was 
so broad that the Interstate Commerce Commission could 
fnd warrant in it for disregarding the regulatory powers 
of the state commission. Representative Sanders of Lou- 
isiaga gave a partisan tinge to the debate in a little 
speegh just before the passage of the bill, by suggesting 
that, in the interest of accurate description, the section 
changing the name of the act to regulate commerce 
might be changed so as to have it cited as the railroad 
actiof 1887 instead of the commerce act of 1887. He 
was intending to throw a slur at those who voted for 
passage. In some parts of Louisiana statesmen are still 
able to obtain political credit by indulgence in railroad 
baiting. Time was when some of Sanders’ friends ac- 
cused him of being too friendly to the railroads. His 
political enemies were continually harping about the pro- 
railroad lobby tolerated in the state house while he was 
governor. As a rule, however, the bill was discussed on 
the high plane of a Democrat admitting that a Repub- 
lican was as honest as himself and just as desirous of 
seeing the country made prosperous and strong, but dis- 
agreeing as to how that might be accomplished. The 
Texans contributed most of the states’ rights talk. The 
things the Railroad Administration did to the body of 
Texas railroad law, case and statute, piled on top of 
what the Commission, in its various Shreveport decisions 
had done, left the Texans sore and disgruntled. Samuel 
H. Cowan is the only Texan who may be said to have 
won anything in the fight. The rule of rate-making to 
which Cowan, Graddy Cary and Clifford ‘Thorne, as rep- 
resentative of live stock shippers, objected, was stricken 
from the bill. All other fights made by the Texans for 
the preservation of states’ rights came to naught. Most 
of the fighting for the preservation of states’ rights, so- 
called, wes taken as evidence of pique on the part of 
State commissions. 


Mr. Woolley Might Not Have Talked, Had He Known.— 
Newspaper correspondents who know Paul Hastings, as- 
sistant director of the Division of Traffic, and Commis- 
Sioner Woolley, are prepered to subscribe to the prop- 


dsition that Mr. Woolley should step down from the 
bench for a half day and become acquainted, in a re- 
porter sense, with the inwards of the Railroad Admin- 
‘stration, which organization he is doing what he can to 
preserve. Woolley made a speech (reported in The Traf- 
fic World of October 25) in which he illustrated some of 
the beauties of government control, by remarking that 
some coal operators came to him telling a pitiful story 
about inability to obtain cars for what they had to ship. 
He told his audience that he sent the operators down to 
see Hastings. The latter got into touch with the regional 
director’s office in Atlanta by wire, and, presto, through 
the L. & N. or some other road, in obedience, presumably, 
‘0 representations by Paul Hastings, Woolley’s friends 
Sot the cars. The point Woolley was making was that 
oly under government control could there have been 
Such expedition. The amusing thing is that it was not 
Hastings who did that. Hastings, taking pity on Com- 
Missioner Woolley, gave his friends the proper steer. He 
peat them over to the car service section. In other words, 
colley’s “drag,” as a commissioner, was able to set into 
oon machinery which resulted in cars being given to 
he operators which might not have been given them 
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had they appealed to anyone less influential than an in- 
terstate commerce commissioner who had a good friend 
in the Railroad Administration, who, in turn, would give 
the_applicants for cars an introduction where it would 
do the most good. Perhaps mine operators who did not 
obtain cars in number and time they would have received 
but for that diversion, might make speeches pointing 
out the disadvantages of a system under which such a 
thing was possible. 


Railroads and Shippers Comrades in Trouble.—At this 
time it looks as if there would be less of the animosity 
between the railroads and the shippers over the next 
proposal for a general increase in rates, than ever before 
known. Shippers, generally speaking, are feeling kind 
toward the railroads. They and the railroads have been 
receiving hard knocks at the hands of the government. 
Both are tired of government operation. Anything in the 
way of reason that will put the railroads back on their 
feet, so that the shippers can have their old-fashioned 
family rows with them, it is believed, will be welcomed 
or at least not growled at. The net effect of government 
operation, it may be suggested, is a reinforcement of the 
old Jeffersonian idea that that government is best which 
governs least. The less there is of government inter- 
ference with the actual operation of the railroads, the 
better shippers probably will be pleased. All understand 
that unless the railroads are allowed to put their reve- 
nues at such a point that they can stand up to their work, 
the era of government control over operation will not be 
as short as nearly all railroad men and nearly all ship- 
pers desire. They want to fight for their government, but 
not with it, in the sense of having it as an antagonist. 


Hines’ Work on the Esch Bil!ll.—Director-General Hines 
has never set himself up as a politician, but that does 
not mean he has not the qualifications of one. The Esch 
bill, as passed by the House, may not be what he would 
have written had he had the opportunity, but inclusion 
of the Denison amendment in regard to funding the 
debts of the railroad corporations to the government is 
evidence that he has some standing in Congress. Swager 
Sherley, now chief of the finance division of the Railroad 
Administration, and for years a member of the House be- 
fore becoming a part of the gvernment’s railroad organ- 
ization, may have put in the words that enabled Hines 
to get his views on funding incorporated in the bill, but, 
if that is true, it does not detract from Hines’s credit. 
Hines knew enough about the way to get things done 
to have Sherley do the asking. Knowing how to get 
things done at the Capitol is evidence that a man is some- 
thing of a politician. In ordinary business it is regarded 
as evidence of executive ability. Therefore, though Mr. 
Hines may not feel complimented about a declaration that 
he is something of a _ politician, he may feel that a 
nosegay has been tossed in his direction when the 
power to get things done is also held to be evidence of 
executive ability. Anyhow, Mr. Hines got that thing done, 
and, apparently, without any particular effort on his part. 


Southern Pacific Loses——The Supreme Court of the 
United States, November 17, in an opinion by Associate 
Justice Van Devanter, reversed the circuit court of ap- 
peals in what is known as the California oil land suit 
and affirmed the decree of the circuit court. The effect 
of the decision is to deprive the Southern Pacific, the 
winner in the circuit court of appeals, of eight whole and 
parts of two sections of oil lands in the Elk Hills oil field 
of Kern County, California, variously estimated to be 
worth from $10,000,000 to $15,000,000, so rich is the land 
in question in oil. This decision, in effect, is that the 
officers of the company knew, when they procured a patent 
on the land, that it was valuable as oil property and there- 
fore not patentable, because the grant to the Southern 
Pacific, in aid of construction of its railroads, was of non- 
mineral lands, except coal and iron. 

The land agent of the company, and the geologists, in 
writing to each other, according to the quotations taken 
by Mr. Van Devanter from the record, showed that they 
knew the land was valuable for oil purposes. They started 
to lease the land to a subsidiary that was to develop oil 
lands for fuel for the company, but at the request of the 
land agent the lease was held up. He was instructed to 
and did place the lease and the correspondence in a file 
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that was private and secret and, at one time, he even 
denied the existence of the file. 

This suit was as to lands patented in 1904. It has no 
relation to another suit involving the title to lands, pat- 
ented prior to the discovery of oil in that part of Cali- 
fornia. That suit has not been decided. 

A break in the stock market was attributed by some to 
a belief .that the cases decided involved the title to the 
lands patented by the company before the discovery of 
oil in Kern County. That, however, is not the fact, al- 
though the lands to which the government’s patent will 
be canceled are immensely valuable. A. E. H. 


HINES OFFERS INCREASE 


The Trafic World Washington Bureau. 


More certainty as to the labor situation on the rail- 
roads is expected in a short time. Director-General Hines 
is bringing his negotiations with the organizations to a 
point where they will have to decide whether they will 
accept what the government thinks it can pay their mem- 
bers, or seek to obtain what the Director-General thinks 
is the impossible, by threatening to starve and freeze 
the country by means of a strike. 


According to the Director-General, the cycle of war in- 
creases in wages was completed early in the year and 
new increases, if any, will be made merely to remove 
inequalities and unjust discriminations. He made that 
announcement when he had carried out what he believed 
to be the promises of his predecessor, without raising any 
question as to the justice of those promises. 


On November 15 the Director-General announced that 
he had made an offer to the brotherhoods, which, as he 
viewed the matter, was within the scope of his promise 
to remove inequalities, though this offer involved an in- 
crease in wages to the train operatives amounting, 
roughly speaking, to $36,000,000 a year. 

Acceptance of the offer will be considered a clearing 
of the situation. The shopmen, who were the first to 
make a demand for an increase other than that allowed 
on account of the war, accepted an offer of three cents 
an hour more, which was made on the removal of ine- 
quality theory. That was regarded as indicating tran- 
quillity in that quarter, especially inasmuch as, almost 
coincident with the increase in pay, the Director-General 
signed the shopmen’s national agreement prescribing 
working conditions. That agreement also gave them addi- 
tions to their pay. If the Esch bill, as amended by the 
substitution of the Anderson labor section for the one 
reported by the House committee, becomes law, that na- 
tional agreement will be forced on corporations, which, be- 
fore federal control, had declined to make such an ar- 
rangement with the shop unions. The language of the 
Anderson amendment “confirms” all general decisions 
made by the Railroad Administration or the Commission 
of Eight, the body that was appointed by the railroad 
brotherhoods and the railroad corporations to decide dis- 
putes arising out of the administration of the Adamson 
law. 

In his announcement concerning the offer to the brother- 
hoods, Director-General Hines said: 

“The Railroad Administration in discharging its respon- 
sibility to make readjustments necessary to avoid unjust 
inequalities in the compensation of different classes of 
railroad employes has proposed to the four brotherhoods 
representing the train and engine men that,in order to give 
an additional measure of compensation to the train serv- 
ice employes in the slow freight service, time and one- 
half will be paid for time required to make runs in excess 
of what would be required if an average speed of 12% 
miles per hour’ were maintained, provided, however, that 
all arbitraries and special allowances now paid in various 
forms of freight train service are entirely eliminated for 
the railroads as a whole. 

“The proposal thus made which bears on the most im- 
portant matter under consideration with the representa- 
tives of the train and engine men’s organizations, has 
been taken under consideration by those representatives 
with a view to consideration and further discussion. 

“Last August the President suggested to Congress that, 
in view of the early approach of the termination of fed- 
eral control, it would be desirable to have these questions 
of further compensation for railroad employes committed 
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to a special tribunal to be created by act of Congre 
The Congress, however, was unwilling to adopt ‘his coy 
and the Senate committee on interstate comunierce ty 
the position that such legislation was not needed becays 
ample power was conferred upon the Direc’ or-Gene 
under the federal control act to deal with these matte 
The policy was thereupon adopted by the Railroad Adnj 
istration that, while it could not consider increases jy 4 
general level of railroad wages until a reasonable opyg 
tunity had been afforded to ascertain the results of y 
efforts the government was making to reduce the gg 
of living, nevertheless the Railroad Administration woy 
endeavor to correct unjust inequalities as between 4 
ferent classes of railroad labor. 


“In discharging the responsibility which thus unavaid 
ably rested upon the Railroad Administration conside 
tion has been given to the claim that various clasgg; ji 7 
train and engine employes are relatively underpaid, 
considering these claims, the conclusion has been reagh 
that the train service employes in freight train seryiq 
who are habitually averaging less than 12% mileg » | 
hour do not get an opportunity to earn a reasonabil | 
monthly wage as compared with employes in fast freight | 
service or employes in passenger train service, withoy | 
working abnormally long hours per month, frequen | 
amounting to from 275 to 300 hours or more per moni | 
and the above method has been decided to be the bay | 
way in which to make a fair equalization of this con | 
tion. | 


“It has frequently been the practice to make employ 
in freight train service various arbitrary paymentg a 
special allowances in addition to their mileage rateg;ar 
the proposal of the Railroad Administration contemplat 
that all of these arbitraries and special ‘all Talroafy 






































be eliminated from all freight service on all railro 
der federal control. 


“For many years the train and engine men have urge 
that time and a half ought to be allowed for excess tim 
as a punitive measure to compel trains to be run at 
higher average speed. The Director-General, howevd 
has decided that this step is not justifiable as a punitigll, 
measure, because it is not, generally speaking, feasib 
or reasonable to economically run the heavy freig 
trains at a speed as high as 1214 miles per hour. 
present proposal, therefore, is not adopted as a puniti 
measure, but simply to enable an important class of t 
service employes to earn a reasonable monthly wage 
compared with other train service employes, without wo 
ing an abnormally long number of hours. 


“The conditions above explained grow out of the faf 
that for many years train service employes have be 
paid according to the number of miles they have ma 
with a guaranty of a minimum number of miles per hol 
which minimum was formerly 10 miles, and by reas 
of the Adamson act became 12% miles an hour. 
result of this is that employes on freight trains whic 
habitually make 12% miles per hour or more get all 
portant benefit from the additional mileage they mai 
whereas this benefit is entirely denied to those employt 
working on trains which habitually make less than 1? 
miles per hour, and this inequality will be substantiall 
corrected by the proposal now made. 


“It is important to emphasize that this proposal Wi 
operate exclusively for the benefit of employes in the sld 
freight train service. These employes have all the @ 
advantages of spending a large time away from home4 
their own personal expense and yet have not the advil 
tages of the larger compensation enjoyed by employes 
fast freight service and also in passenger service, mak! 
much larger mileage in the same or less length of til 
It is these employes making large mileage in a ll 
paratively short time who are frequently accepted by 4 
public as indicating the standard of compensation for ™ 
in all train service. 


“It is estimated that with the average speeds now mé 
by the slower freight trains the net cost of this prope), 
will be approximately $3,000,000 per month. UndoWieng; 
edly, however, the proposal would have the efiect of ! os, 
recting many extreme cases of trains being kept at — 
normally long time upon the road, and to the extent u 
this condition can be so corrected the cost will be 
duced.” 


e F 
D ca 
omn 
atic 
omm 
ation 
cree 
ere 
Sub 
dian 
em 
ind c 
Oints 
tial 
rejuc 
Vy th 
linoi 
ibut 
rde 
on, | 
ate 1 
erred 
ind t] 
e RF; 
es j 
direct 
catio 
long 
trati 


At 1 
Dads 
Le of 









V, No ‘vember 22, 1919 


Congres 
his coy 


'Erce tog 
d becang 
or-Gene 
° Matte = 
ad Adni ILLINOIS CLASSIFICATION 
Ses int > 
ble oppalts Parte No. 67 (55 I. C. C., 290-314) 
ek. th Submitted Oct. 18, 1919. Opinion No. 5921. 
ion ke i investigation, instituted under section 8 of the federal 
Bis Woll control act approved March 21, 1918, at the request of the 
ween (j Director General of Railroads, who asked the’ Commission 
to advise him whether in its judgment and opinion the 
; " present Illinois classification and the present class and 
> UNavoid commodity rates applicable between points in Illinois should 
consider be continued in effect: It is recommended: 
classes That for the rules, descriptions, packing specifications and 
ag iiinmum and estimated weights of the Illinois classification 
rpaid. ] there be substituted the corresponding portions of the con- 
Nn reache solidated classification, subject to the modifications thereof 
in servi indicated in Consolidated Classification Case, 54 I. C. C., 1; 
Pehl That the Illinois scale of class rates and ratings applicable 
miles’ pa ereto under the Illinois classification be canceled; and the 
‘easonabl isque scale, governed by the official classification, be sub- 
st frei stituted therefor and applied between points in the Illinois 
reign district south and east of the lines indicated, extending from 
>, Withou (Chicago through Peoria to St. Louis, Mo.; and that class 


rates, governed by the contemporaneous western classifica- 
tion, and not higher than the level of interstate rates be- 
tween points in northwestern Illinois and adjoining states, 
be substituted therefor and applied between points in the 
Illinois district on, north, and west of the Chicago-St. Louis 
line; 

| That a review of particular commodity rate structures be 
tiade in order to remove discriminations which now exist or 
imay arise from any readjustments growing out of these 
recommendations. 

Specific recommendations made with respect to commodity 
fates on certain articles. 
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(EYER, Commissioner: : 


This investigation was instituted under section 8 of the 
eleral control act, approved March 21, 1918, in response 
04 request from the Director-General of Railroads that 
re advise him whether in our judgment and opinion “the 
tesent Illinois classification and the present class and 
biimodity rates applicable between points in Illinois 
hould be continued in effect, and if not what amendments 
hotild be made thereto, or what classification. and what 
ijistment of class and commodity rates should be sub- 
{tuted therefor.” 

Hearing was held, and a proposed report, prepared by 
We examiner, was served upon the parties (The Traffic 
forld, Oct. 4, 1919, p. 761). Exceptions were filed and 
tgument heard. It is deemed unnecessary to reproduce 
e entire proposed report. 

The examiner has accurately stated the proceedings 
hich gave rise to the Director-General’s requist for this 
hvestigation, as follows: 
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yy reas,” April, 1918, which was several months after the goyern- 


nent assumed control of the principal railroad lines of the 


yur. ii@olntry, applications were filed with this Commission and with 
ns whid™ee Public Utilities Commission of Illinois, asking for authority 
et an img, 2ncel the Illinois classification and the Illinois class and 

.ml™modity rates, and to substitute therefor the official classi- 
ey mai¥cation and the same general level :1nd scheme of class and 
employe@mommodity rates as applied in C. F. A. territory. These appli- 


ations, however, along with all others then pending, in which 
creased rates were asked by the carriers under federal control, 
ere shortly afterward canceled by the Director General. 

Subsequently, July 8, 1918, the Public Service Commission of 
diana filed a petition with the Director General, alleging that 


than 12 
stantial 


0Sal Wig#e maintenance of lower classification ratings and lower class 
“the slom™'d commodity rates within Illinois than applied on traffic from 
.@onts in Indiana to points in Illinois, was unreasonably prefer- 

| the di intial of Illinois and its shippers and operated to the undue 
home a@#'¢judice of Indiana and its shippers. It was also alleged that 

ne advé if the maintenance of the lower ratings and rates within 
Joyes f _— the United States Government was not equitably dis- 

ployes “Hibuting the transportation tex, but was placing an undue 
>, makilgg’'den upon the people of India\a. As a remedy for the situa- 
of tim “4 the Indiana commission as<ed for substantially the same 
cot os revision as the carriers pr posed in the applications re- 

1 a Ted to. Hearings were held by the Chicago eastern district 


Se Chicago western district freight traffic committees of 
- ‘allroad Administration. The members of these commit- 
birectan making their reports and recommendations to the 
ati or General on the subject of carceling the Illinois classi- 

fon and the Illinois scale of class rates practically split 


2d by u 
1 for mé 













1 
low ma ren barty lines, the representatives of the Railroad Admin- 
propos vom Supporting the proposal of the Indiana commission, 
Undow hendi € representatives of the shippers opposing it and recom- 
ct of cillmon yd for the most part a continuance of the present situa- 
Mabend As to commodity rates, hearing was had but no recom- 
pt an Mee ndation was made. 
tent th 


- the hearing it was advocated on behalf of the rail- 
: 8 that ‘he Illinois classification be canceled and that 
official classification be substituted therefor; and that 


ill be 
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the Illinois maximum distance scale of class rates be sup- 
planted by the new C. F. A. class scale, hereinafter re- 
ferred to as the Disque scale, prescribed for Central Freight 
Association territory in C. F. A. Class Scale Case, 45 I. C. 
C., 254, modified following the orders in the Fifteen Per 
Cent Case, 45 I. C. C., 303, and increased 25 per cent under 
General Order No. 28. issued by the Director-General of 
Railroads. 

As to commodity rates the railroads propose, in lieu of 
those in effect in the Illinois district, to substitute those 
in effect in Central Freight Association territory, now of- 
ficially designated central territory, which are generally 
related to the class rates on a percentage basis; to in- 
crease the commodity rates on other articles 15 per cent, 
or arbitraries, plus 25 per cent, in accordance with the Fif- 
teen Per Cent Case, supra, and General Order No. 28, 
respectively; and to increase the commodity rates on cer- 


‘tain other articles by specific, or arbitrary amounts or to 


cancel them, leaving class rates in effect. 

The territory into which they propose to extend the ap- 
plication of the official classification and the C. F. A. class 
and commodity rates, is that in which the Illinois clas- 
sification now applies and extends beyond the Illinois 
boundary into southern Wisconsin, including Milwaukee 
and Madison; to points on the west bank of the Mississippi 
River between Dubuque, Iowa, and Cairo, Ill.; to Paducah, 
Ky.; and to certain points in Indiana adjacent to the Illi- 
nois state line. This territory, referred to herein as the 
Illinois district, is common to the three great classification 
territories, official, western, and southern, which makes it 
the center of conflicting territorial rate adjustments. 

Elaborate testimony was offered on behalf of the rail- 
roads to show that the Illinois scale of maximum rates, 
governed by the Illinois classification, and as modified by 
General Order No. 28, is unreasonably low; and that there 
are no different transportation conditions in the Illinois 
district which justify a lower level of class rates than exist 
in Indiana, Ohio, and Michigan, governed by the official 
classification. They contend that the present rate adjust- 
ment in the Illinois district gives that district an undue 
preference and subjects the shippers in Indiana, Ohio, and 
Michigan to undue prejudice and disadvantage; and that 
the substitution of the Disque scale, governed by the of- 
ficial classification, will produce a uniform level of reason- 
able rates and remove the undue prejudice against the 
three other states. 

The Public Service Commission of Indiana and the In- 
diana Chamber of Commerce contend that the present IIli- 
nois district adjustment, maintained by the agencies of the 
federal government under a war measure, is upon a lower 
level than the rates in Indiana, and thereby fosters com- 
merce in Illinois and represses it in Indiana. A number 
of their witnesses testified that decreases in volume of 
their shipments into Illinois territory were directly at- 
tributable to higher bases of freight rates in Indiana. The 
examiner correctly described this situation as follows in 
his proposed report: 

Jobbers and manufacturers of many different articles at In- 
dianapolis, Terre Haute, Lafayette, Laporte, Fort Wayne and 
other points in Indiana and at Louisville, Ky., distribute in 
less than carloads to points in Illinois. In so doing they must 
sell against competitors located at Chicago, Peoria, Blooming- 
ton and other points in Illinois, and also at St. Louis, Mo., 
which is accorded substantially the Illinois scale of rates. To 
successfully meet the competition of those who enjoy the IIlli- 
nois rates the Indiana shippers must in many instances absorb 
the differences in freight rates. Some have noticed a sub- 
stantial falling off in business done by them in Illinois, al- 
though their business in other directions has increased; and the 
evidence strongly indicates that to a considerable extent the 
loss has been due to the freight rate situation. Especially is 
this true of the heavier and lower grade articles as to which 
the freight rates constitute a large proportion of the delivered 
value. Perhaps most of the business done by the Indiana ship- 
pers in Illinois is alorg the eastern border, but there is also a 
substantial amount done by some of them throughout the state. 
What we have said has particular reference to less-than-car- 
load traffic moved at class rates. However, as to carload traffic 
also, some examples were cited wherein the existing rate situa- 
tion oprates to the disadvantage of Indiana shippers. Such 
instances generally arise out of commodity rates and minimum 
Sa than out of differences in carload ratings and 
class rates. 


On behalf of the state it was further testified that In- 
diana, having no control over intrastate rates during the 
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period of federal control, must pay higher rates of freight 
to maintain its public institutions and state roads than 
does the state of Illinois for like purposes; that the main- 
tenance of a higher level of rates for equal distances in 
Ohio, Indiana, and lower Michigan than in Illinois places 
an unjust burden upon the former in the nature of federal 
transportation taxes; and that the injury to Indiana result- 
ing from prejudicial rates was increased by taxes which it 
must bear in order to make up a deficit from the opera- 
tion of the railroads attributable in part to such prejudicial 
rates. 

The Illinois District Traffic League, Illinois Manufactur- 
ers’ Association, and individual shippers in that district 
oppose the substitutions proposed by the carriers. They 
contend that there is public necessity for their separate 
classification and rate adjustment, the abolition of which 
would result in disturbances detrimental to, and perhaps 
destructive of, the business and commerce of the district. 
They claim that the Illinois district is in western and not 
in eastern rate territory and regard with apprehciusion the 
proposed change from the western system of rate grouping 
to the eastern system of distance scale rates. They fur- 
ther contend that there is no state-wide discrimination 
against Indiana under the existing adjustment. In so far 
as any discriminations between particular commodities or 
localities are shown to exist, they propose that such situa- 
tions be remedied by the restoration of former territorial 
adjustments, which were satisfactory to Indiana shippers 
when they were in effect, or by resort to the usual and 
ordinary channels of relief. They characterize the propo- 
sals of the carriers as an attempt to secure wholesale ad- 
vances in the Illinois district rates, which were denied the 
western roads in the Western Rate Advance Case, 35 I. C. 
C., 497. They further contend that the statistics of traffic 
density and operating incomes of the principal lines in 
Illinois conclusively show that those lines are receiving a 
relatively high return from traffic moved at the present 
rates; and that there is no justification for the increases 
which would result from the proposals of the railroads. 

The Wisconsin Traffic League and others state that the 
advances proposed are in the interests of the eastern car- 
riers and are not sought by the western lines which alone 
serve Wisconsin; that no complaint is made by Indiana of 
undue preference of Wisconsin; and they contend, there- 
fore, that there is no justification for the proposed changes, 
which would seriouslt disturb a substantial portion of 
Wisconsin’s class and commodity rate structures. 

Opposition to the railroads’ proposals was also voiced 
on behalf of the interior Iowa cities. 


The Classification 


Th? Illinois Classification is similar to the Western in 
that it has 10 primary classes. These are designated by 
numbers 1 to 10, instead of by numbers 1 to 5 and letters 
A to E, as in the Western. The ratings in the Illinois 
Classification are in many instances different from those 
in the Official, Western and Southern classifications. Out 
of 15.477 items in the Official there are 4,106 which appa- 
rently have no counterparts in tre Illinois Classification, 
and in such instances the Weste-n is used in order to 
obtain the rating in Illinois. Comparison* of the Official! 
with the Illinois classification as thus supplemented by 
the Western shows that out of the total of 15,477 items, 
2,633, or 17 per cent, are rated higher in the Illinois than 
in the Official; 7,750, or about 51 per cent, are rated the 
same in both, while 5,093, or about 33 per cent, are rated 
lower in the Illinois than in the Official. Out of a total 
of 10,841 less-than-carload items, which are rated «wif 
class or higher, 1,924, or about 18 per cent, have higher rat- 
ings in the Illinois than in the Official; 5,700, or 53 per 
cent, are rated the same in both classifications, and 3,217, 
or about 30 per cent, are rated lower in the Illinois than 
in the Official. It is therefore clear that the general level 
of the Illinois Classification ratings is lower than that of 
the Official Classification. The comparison of ratings in 
these two classifications is shown in detail in Appendix 1. 

If the Illinois Classification were canceled and the Offi- 
cial used in its stead, most of the articles now in classes 6, 
7, 8, 9 and 10 of the Illinois classification would fall into 
classes 5 and 6 of the Official Classification or into the ex- 
ceptions, resulting in many radical increases on raw ma- 


*The comparisons are not exact, as they are based upon the 
ratings shown in the proposed consolidated classification, which 
was not approved, so far as ratings are concerned, in Consoli- 
alated Classification Case, 54 1. C. C., 1 
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terials and on low-grade carload freight in general. Fy 
instance, prepared roofing and shingles, rated class 4 jy 
Illinois, would be rated 90 per cent of sixth class. Howeye, 
the great bulk of the traffic assigned to the lower clagge 
of Illinois classification moves on commodity rates anj 
would not be actually affected, if the classification wer 
deleted and the commodity rates left in effect. In the ay 
sence of commodity rates, classes 7, 8, 9 and 10 of th 
Illinois classification embrace much of the traffic which « 
assigned to classes B, C, D and E of the Western Clapy. 
fication. | 
The Illinois interests urge that the Illinois Classificatiq, 
is justified by the fact that the differences in ratings, jy 
the three general classification territories, converge, g0 ty 
speak, upon Illinois, and that so far as the first four Classe 
are concerned, the Illinois Classification is necessary jp 
protect the Illinois shippers from the injurious effects 
the conflict of ratings in the three major classifications 
It is said to have been and to be the policy of the Jj 
nois commission in fixing ratings to take into account 
the rating in the classification territory from which comes 
the competition that Illinois shippers meet in distributing 
goods to Illinois. Apparently this policy has often rm 


- sulted in making the rating in the Illinois Classification 


the same as the lowest rating in the three general classi. 
fications. 

Cancellation of the Illinois classification and the substi 
tution of the Western Classification would not entail the 
serious consequences that would attend the cancellation of 
state classifications in the south, indicated in our report in 
the Consolidated Classification Case, supra, for the reason 
that the Illinois Classification is not so radically differen 
from the Western. If a substitution is to be made Illinois 
shippers prefer the Western to the Official. 

It was stated to be the purpose of the Public Utilities 
Commission of Illinois to adopt the uniform rules, descrip 
tions and minimum and estimated weights approved in 
the Consolidated Classification Case, supra; to delete all 
of their obsolete ratings; to raise such of their ratings as are 
lower than in any of the three major classifications; and to 
adopt the ratings of the Western, Official or Southern class: 
ifications according to the direction in which the competi 
tion with respect to the various articles lies. At the argu 
ment the carriers suggested, in lieu of leaving the Illinois 
Classification temporarily in effect pending the unification 
of Western and Official classification ratings as proposed it 
the examiner’s report, that the Western Classification au! 
the Disque scale be substituted for the Illinois classifica 
tion and scale. 

Illinois Class Rates 

In 1905 and 1906 the Illinois commission ordered redu 
tions in its maximum scale of class rates, having fount 
that the then existing scale was very much higher thal 
the scales in effect in Iowa, Indiana and Ohio. Since that 
time the class rates in central territory have been It 
creased subsequent to the Five Per Cent Case, 31 1. C. 4 
351, the C. F. A. Class Scale Case, supra, the Fifteen Pe 
Cent Case, supra, and General Order No. 28. Except as 
General Order No. 28 no corresponding advances have bet 
made in the Illinois scale. The history of these chans# 
was summarized by the examiner in his proposed report 4 
follows: 


Early in 1902 a number of complaints were made to the 
Illinois commission alleging that freight rates in Illinois, hase 
upon the then-existing Illinois classification and Illinois max: 
mum distance scale of class rates, were unreasonable in that 
they exceeded the rates on like traffic for similar distances 
Cc. F. A. territory east of the Indiana-Illinois state line. +™ 
state and interstate class rates in that part of C. F. A. territo’ 
were then on a lower basis than prevailed in any other sectit! 
of the country. In addition, the rates in this portion of C. F. 4 
territory were based on an illogical scale and were inconsisy 
ently applied. Among others, certain rates within Indiana 4 
from Indiana into Illirois were exceptionally low. The principa 
movement of class rate traffic was from the east toward Ue 
west, and the lower rates applicable thereto than to iin 
state traffic made it difficult for Illinois manufacturers 
merchants to compete with those in C. F. A. territory. 

The Illinois commission, after a hearirg in 1502, veape 
upon.a revision of the Illinois classification and maximum er 
cf distance class rates, but apparently made no order requirin 
the change in ratirgs or rates until December, 150, aitel 7 
case had been reopened and further hearing had at the in 
of some of the original complainants. The order then a 
called for a reduction of 20 per cent in the intrastate class 1a 
of all the principal Illinois roads. These roads immediat . 
protested that, so far as carload traffic was concerned, i 
reductions were too severe. The order as to classes 6 to%" 
inclusive, was thereupon suspended, but the reducti 
classes 1 to 5 were required to be put into effect 
Subsequently, the original order was modified to Pp 
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on classes 6 to 10, inclusive, and on commodities, the reduction 
should be on a sliding scale, commencing with 10 per cent on 
sixth class and progressing downward. ‘he order, as modified, 
was complied with by the carriers. As we understand it, the 
reductions brought the rates on the principal classes almost to 
the level of those in C. F. A. territory. It is urged by pro- 
testants that these reductions were, in a way, voluntary. It is 
explained that so far as the first five classes are concerned, 
ihe reductions were in harmony with reductions agreed to dur- 
ing the course of the proceeding, between the Chicago shippers 
and the executives of the carriers, and that as to the lower 
classes it Was made upon the basis of comparisons with rates in 
Jowa and C. F. A. territory, submitted by the carriers them- 
selves. 

There was no further change in the rates in Illinois or in 
c. F. A. territory until 1914, after our decisions in the Five Per 
Cent Case, 31 I. C. C., 351, and 32 I. C. C. 325. The interstate 
class and commodity rates east of the Mississippi River were 
then increased 5 per cent, as were also the intrastate rates in 
the states east of the Indiana-lIllinois state line. The Illinois 
commission, however, refused, except as to certain commodities, 
to permit the increase in Illinois. The main objection offered 
py those who protested the proposal for a 5 per cent increase 
in IHinois was that lower rates still prevailed in Indiana and 
from Indiana into Illinois than within Illinois, notwithstanding 
the reduction made in Illinois rates in 1905 and the 5 per cent 
increase in C. F. territory in 1914. 

In the Five Per Cent Case, supra, we commented upon the 
depressed, illogical and inconsistent rates in C. F. A. territory 
and suggested that a general readjustment was _ desirable. 
Shortly after our decision was announced, the carriers set to 
work upon a general revision of the interstate class rates east 
of the Mississippi River covering the territory as far east as 
and including the Buffalo and the Pittsburgh groups, and after 
about two years’ work on the part of a specially selected official 
and clerical force, they put before us for approval a new system 
of rates. It included nct only class rates, but also some com- 
modity rates which, for the most part, are those that are based 
upon definite percentages of certain class rates. After exhaust- 
ive hearing, we condemned the carrie1s’ proposed scale and sug- 
gested in lieu thereof a different scale: C. F. A. Class Scale 
Case, 45 I. C. C., 254. About the same time we made our de- 
cision in the Fifteen Per Cent Case, 45 I. C. C., 303, and ap- 
proved, so far as lines in the eastern district are concerned, a 
proposal for a general increase of 15 per cent in class rates. 
Similar increases were later permitted in practically all com- 
modity rates of lines in the eastern district. Orders of March 
12,1918. The precise scale of 1ates we suggested in the C. F. A. 
(lass Scale Case, supra, was never put into effect, as the car- 
riers were authorized to add the 15 per cent increase to those 
rates before they were published. Immediately after our de- 
cision was announced, the carriers set out to have the same 
scale, with the 15 per cent increase, adopted in various states 
in C. F. A. territory, in lieu of the then-existing intrastate 
rates. The new rates, so far as interstate trafic was con- 
cerned, went into effect September 20, 1917. In such states or 
in such parts of these states as are in C. F. A. territory the 
scale became effective as follows for intrastate traffic: In New 
York and Pennsylvania Sept. 20, 1917; in 
Ohio Oct. 20, 1917; in Indiana Nov. 20, 1917; and in Michigan 
Jan, 21 to Feb. 12, 1918. After our decision in the Fifteen Per 
Cent Case, supra, the Illinois lines withdrew their applications 
for a similar increase on intrastate traffic, which were then 
vending we the Illinois commission and the increase was 
never made. 

Stated briefly, after the Illinois rates were reduced, three 
advances were made in the rates between Illinois and points 
east of the Indiana-Illinois state line, and in C. F. A. territory, 
viz., the five per cent increase, the increases resulting from the 
general revision in C. F. A. territory, and the fifteen per cent 
increase, While no increases were made in Illinois, except 5 per 
cent on a jimited number of commodities. The class rates in 
llincis were always as high or higher than in C. F. A. terri- 
tory until the recent general advances in interstate rates, as 
authorized by us, were put into effect. 

At the hearing hefore the Indiana commission, wherein the 
carriers sought the establishment of the C. F. A. seale for 
intrastate traffic, a vigorous protest was made by manufac- 
turers and jobbers of that state. They asked that no change be 
made in Indiana until the rates in Illinois. were revised and 
Increased. The carriers explained that it was their intention 
to ask a readjustment and the adoption of the official classifi- 
cation and the C. F. A. seale in Illinois. In view of this ex- 
planation, and with a desire to further the estahlishment of a 
uniform scale of rates throughout the territory east of the 
Mississippi River, the Indiana commission approved the C. F. A. 
scale for Indiana intrastate traffic for a period of one year 
from Dec. 7, 1917, and later extended the time to June 1, 1919. 
tone commission qualified its approval by the following 
- ‘Should the state of Ilinois refuse to establish the proposed 
rates and modify its classification, the Public Service Commis- 
will _ Indiana in defense of its industrial and commercial life, 
poll a to establish the same level of rates and the 
es € Classification intrastate in Indiana as established intra- 
state in the state of Illinois.’ 
sto tlarch 21, 1918, by virtue of the federal control act, all 
ao ce deprived of their jurisdiction over rates, and on 
fad” 1918, the state and interstate rates hereinbefore men- 
eae were in effect on that date, were increased, gen- 
rool per cent, in accordance with. the Diretcor General’s 
scale a rder No. 28, and are still maintained. The C. F. A, 
Games : ‘ass rates, as authorized by the Commission and in- 
ete le the Director General, is the scale that the Indiana 
West oo wishes to have the Director General extend as far 
die as the Mississippi River in order to cure the undue preju- 

€ and the undue burden which is alleged to exist. 


_A comparison of the Illinois scale with the Disque scale 
- Shown in Appendix 2. It is apparent that for equal dis- 
ances the Disque scale, classes 1 to 4, averages between 15 
and 20 per cent higher than the corresponding classes in 
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the Illinois scale. Fifth and sixth classes in Illinois are 
almost equal, sixth being but a shade lower than fifth 
except for distances up to 60 miles, where it is slighuy 
higher than fifth. In the absence of commodity rates these 
classes would move a very large proportion of the traffic 
that moves at fifth class in central territory. For cer- 
tain distances class 5 in the Illinois scale is approximately 
the same as class 5 in the Disque scale; for others it is 
higher and for some it is lower than in the Disque scale. 
Class 6 in the Illinois is higher than in the Disque scale. 
Class 7 in Illinois is between 5 and 6 of the Disque scale. 
Class 8 is appreciably lower than sixth class and classes ¥Y 
and 10 are much lower than sixth in the Disque scale. 

The existing disparities in class rates between the IIli- 
nois district and central territory are widened in many in- 
stances by differences in classification ratings. Fon exam- 
ple: Wrapping paper, axle grease and paint, in certain 
packages, less than carload, are rated third class in the 
Official and fourth class in the Illinois classification. For 
100 miles the rate is 19 cents in the Illinois district and 
29 cents under the Disque scale. On the other hand, gela- 
tine, less than carload, is rated second class in Illinois 
and 20 per cent less than third class in Official; and the 
rate for 100 miles is 31 cents in the Illinois district and 
23 cents under the Disque scale. From a study made on 
behalf of the carriers it is estimated that the substitution 
of the Official Classification and the Disque scale would 
increase the charges on less-than-carload traffic in the 
Illinois district by about 36.5 per cent. 

The effect of the carriers’ proposed changes upon the 
rate adjustments of the Mississippi River cities is typified 
by the following illustration: Canned goods, in glass, are 
rated first class in the Official and fourth class in the 
Western; under the Disque scale the first-class rate from 
Chicago, Ill., to Davenport, Iowa, 172 miles, would be 54.5 
cents, as compared with the fourth-class rate of 54 cents 
governed by the Western Classification from Chicago to 
Topeka, Kan., 517 miles. While such departures from the 
rule of the fourth section of the act might occur as to 
points adjacent to lines which divide the classification ter- 
ritories, it is claimed and shown by’ the Illinois interests 
that the carriers’ proposals would seriously interfere with 
the present rate structures under which difficulties of this 
character have been adjusted satisfactorily, and some of 
which are based upon rate structures fixed by us after 
extensive investigations. They further show that the pro- 
posals would greatly increase the number of such depart- 
ures from the long-and-short haul clause. 

While at various points in the record there are sugges- 
tions, chiefly of a minor kind, to the effect that there are 
differences in the character of the territory comprised in 
Indiana and Illinois, respectively, from the standpoint of 
transportation, the consensus of view doubtless is, and we 
believe this to be correct, that the territory in the two 
states is essentially similar in character and that the 
Indiana-Illinois line does not divide diverse transportation 
conditions. 

Some testimony and a series of exhibits were submitted 
for the purpose of showing the financial condition of the 
carriers primarily concerned in this investigation and the 
effect upon their respective revenues of the different pro- 
posals. Nevertheless, we do not believe that the issues pre- 
sented should be viewed from the revenue standpoint. This 
is a discrimination and not a revenue case. 

The weight of the evidence is overwhelming to the ef- 
gect that Indiana has suffered and is suffering from un- 
due prejudice. This may be said especially with refer- 
ence to class traffic. A large number of exhibits demon- 
strates this. As will be noted later, with respect to com- 
modity traffic, the situation has not been generally preju- 
dicial to Indiana, except in the case of a relatively small 
number of commodities. The record also shows some in- 
stances in which the Illinois district has suffered undue 
prejudice both in class and in commodity traffic; but this 
is a relatively small feature of this investigation. 
Furthermore, the existence of a wrong in the 
Illinois district cannot justify the continuance of a wrong 
in Indiana. The unjust discriminations should be removed 
wherever they are. 


Recommendations as to the Illinois Classification and 


Class Rates 
We recommend: 
(1) That for the rules, descriptions, packing specifica- 
tions and minimum and estimated weights of the Illinois 
Classification there be substituted throughout the Illinois 
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district the corresponding portions of the Consolidated 
Classification, as approved by us and subject to the modi- 
fications thereof indicated in Consolidated Classification 
Case, supra. 

(2) That for the Illinois Maximum scale of class rates 
and ratings applicable thereto under the Illinois Classifica- 
tion there be substituted the Disque scale of class rates, 
governed by the contemporaneous Official Classificatoin for 
application between points in the Illinois district south and 
east of the lines of the Atchison, Topeka & Santa Fe Rail- 
way from Chicago through Joliet and Streator to Peoria, 
and the line of the Chicago & Alton Railroad from Peoria 
through Springfield, Alton and East St. Louis to St. Louis, 
Mo.; but as to articles which move at class rates in the 
Illinois ,district and at percentages of class rates or at 
commodity rates in central territory, no higher basis 
should be applied in the Illinois district south and east 
of said line than in central territory. 

(3) That class rates, governed by the contempor- 
aneous Western Classification, be constructed upon a level 
not exceeding the general level of the interstate rates 
under which the traffic now moves between points 
in northwstern Illinois and points in Wisconsin, 
Iowa and Missouri and applied between points in the 
Illinois district on, north and west of the Chicago- St. 
Louis line above described. 


In order to cure the conflict of rates and ratings which 
would arise from the establishment of the Chicago-St. 
Louis line, it is suggested that the scale of rates which 
is recommended for application between points in the 
northwestern Illinois district, governed by the contempo- 
raneous Western Classification, be applied on traffic mov- 
ing from the northwestern Illinois district into the south- 
eastern Illinois district; and that the Disque scale, gov- 
erned by the contemporaneous Official Classification, when 
applied between points in the southeastern Illinois district, 
be applied on traffic moving from the southeastern into 
the northwestern Illinois district, subject to such excep- 
tions and modifications as a non-discriminatory rate ad- 
justment may require. 


In recommending this division of the Illinois district we 
have selected the line which approximates the demarca- 
tion between the western trunk lines and the lines which 
principally serve central territory. In the C. F. A. Class 
Scale Case, supra, we pointed out that the district lying 
north and west of the line from Chicago through Peoria 
and Alton to the Mississippi River it dominated by the 
western trunk lines and is not strictly a part of C. F. A. 
territory. The purpose is to remove discriminations 
against Indiana in the area in which they have been shown 
principally to exist and at the same time to avoid the 
creation of maladjustments and serious disturbances be- 
tween the northwestern Illinois district and the bordering 
western states, which, the record shows, would follow the 
adoption of the carriers’ plan. 

It is apparent that wherever the line be drawn between 
the official and western territories there are difficulties 
to be overcome in the practical application of rates be- 
tween competing localities. If the recommendations which 
we make are carried out, the traffic officials who do the 
work can, through the exercise of wise discretion, make 
such exceptions to the general adjustment as may be nec- 
essary to avoid hardships in particular cases. 


The difficulties of the situation considered in this report 
show one of the most forceful illustrations of the advisa- 
bility or necessity for uniformity in classifications, and 
it is manifest that until a more complete uniformity has 
been brought about many of the discriminations must con- 
tinue to exist. 


Different remedies or courses of procedure have sug- 
gested themselves. None was free from difficulties. Cer- 
tain ones promise to cure the ills from which Indiana is 
suffering, but almost with certainty would inflict equal or 
greater ills upon other communities. The course which 
we have decided to recommend has its peculiar difficulties. 
As in all these methods, much depends upon the exercise 
of sound judgment in the light of the concrete facts. To 
transfer the divisional line from the Indiana-Illinois line 
to a line between Chicago and St. Louis in itself, without 
the necessary accompanying changes, cures nothing. The 
border problems will remain. We believe they will be 
reduced in number and in seriousness under the opera- 
tion of the plan we suggest. We believe that men who 
are thoroughly familiar with transportation conditions in 
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this territory can make the readjustments without impos. 
ing undue hardships on any individual or community. 

The acuteness of the situation in Indiana does not per. 
mit of temporizing with the Illinois Classification. The 
Illinois commission has expressed its willingness io ¢ . 
operate in working out a solution. Everybody connected 
with this proceeding seems to recognize that many things 
which now exist are not right and that they should be 
made right without delay. 


Nothing in these recommendations should be construed 
as suggesting a substitution of line-haul for switching 
rates, or the reverse, in any territory or district; nor 
should any change be made in the defined or recognized 
limits of any terminal or switching district as a result of 
our conclusions in this proceeding. 


Commodity Rates 


The changes in commodity rates proposed by the ear- 
riers were filed as exhibits under four lists: (1) Articles 
on which they proposed to increase the carload commodity 
rates up to certain definitely related percentages of vari- 
ous class rates, as in effect in central territory; (2) arti- 


‘cles on which they propose to increase the commodity 


rates to the same bases as are applied thereto in central 
territory, with details of specific rates upon many articles 
between many points; (3) articles on which they propose 
to increase the carload commodity rates by amounts equiy- 
alent to the 15 per cent advance, by adding 15 per cent 
to the rates in effect prior to the 25 per cent increase 
under General Order No. 28; (4) articles on which special 
changes are proposed. A fifth list names articles on which 
it is not proposed to make any changes in rates, viz:: 
Agricultural limestone, sand, gravel, crushed stone, ce- 
ment, coal, coke, grain, grain products, ice, iron ore, and 
water in carloads. However, the fifth list does not in- 
clude all of the articles on which no changes in com- 
modity rates are proposed. It is our understanding that 
no changes are proposed other than those specifically 
named in lists 1 to 4. 

No testimony was offered with respect to a large num- 
ber of articles named in those lists, and we are unable to 
make any recommendations as to such articles. The pur- 
pose of the testimony offered as to a number of particular 
commodity rates was to show in an illustrative manner 
the general prevalence of undue prejudice against Indiana. 
It was suggested at the hearing that testimony should be 
adduced upon every important item in the classification 
and upon each of the articles moving on commodity rates. 
Such a course would have consumed too much time to 
make the results of the investigation of any practical 
value and everybody at the hearing appeared to realize 
this. The testimony was therefore confined to a showing 
of the general rate relationship between Indiana and the 
Illinois district. 

However, we shall make recommendations as to special 
articles as to which there is some substantial evidence, 
omitting any detailed statement of facts. 


Acids 


It is proposed to change the rates on acids in carloads, 
to the central territory basis of 90 per cent of fifth class, 
under exceptions to the Official Classification. The effect 
would be the doubling of the Illinois district rates. Sul 
phuric acid, a by-product derived from the gases liberated 
in the smelting of ores, is manufactured in vast quanti 
ties in Illinois. It is a waste product of low value. The 
principal consumption is in Chicago and East St. Louls. 
The single manufacturing plant in Indiana has the benefit 
of the Chicago rates to Illinois points. Only one consumer 
in Indiana complains of the present rates into Indiana. 
He should be placed upon a non-discriminatory basis. We 
do not recommend the changes proposed. 

Agricultural Implements 

It is proposed to cancel commodity rates on agricultural 
implements other than hand, minimum weight 20,000 
pounds, and to apply fifth class rates, Official Classifica- 
tion, minimum weight 24,000 pounds. : 

No evidence was submitted other than comparison with 
fifth class rates in central territory, to show that the 
commodity rates in the Illinois district are unduly low, 
and we do not recommend their cancellation. 


Boots and Shoes 


It is proposed to cancel the commodity rates on bo 
shoes, and findings in less than carloads and apply 
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pisque scale, first class on boots and shoes and second 
cass on findings, governed by the Official Classification. 
There appears to be no objection on the part of the manu- 
facturers in the Illinois district to these changes, with 
the exception of the rates to and from one point, where a 
comparatively new plant is located. It is recommended 
that these commodity rates be canceled. 

With respect to the carload rates on boots and shoes 
and findings, to which they propose to apply the 15 per 
cent increase, there is no showing that manufacturers in 
Indiana are unduly prejudiced thereby, and we cannot 
recommend that the proposed increase be made. 


Bottles, Glass, and Cullets 


The carriers propose to cancel the commodity rates on 
glass bottles and cullets in carloads, substituting the 
Disque scale and fifth class for glass bottles and sixth 
class for cullets, governed by the Official Classification. 
At the same time they propose to cancel existing com- 
modity rates on glass bottles in Indiana. The rates in 
both states have been increased by the general percent- 
ages except that the Illinois rates were not increased 15 
per cent. Shippers in both states oppose the cancellation 
of the commodity rates.. No discrimination is complained 
of by the Indiana shippers and they do not seek any 
change in the present adjustment. We do not recommend 
the changes proposed. 


Brick 


It is proposed to increase the commodity rates on brick 
in the Illinois district by adding the 5 and 15 per cent 
advances, in addition to the advance of 40 cents per ton 
which was made under General Order No. 28. There is 
wanimity of opinion that these rates should be revised. 
The shippers of Indiana contend that the present rates 
in Indiana are unreasonable and should be reduced to 
the level of the Illinois district rates. The principal dis- 
crimination shown to exist is in favor of Danville, and it 
is shown that the Danville rates are lower than those in 
the Illinois district generally. Numerous illustrations are 
given to show that some Indiana rates are higher, and 
some lower, for equal distances than in the Illinois dis- 
trict. All of these rates are brought in issue by a sep- 
arate complaint under Docket No. 10733, which has not 
been heard. The Indiana shippers are anxious that some 
relief be afforded them, at least temporarily, pending the 
determination of the level of the rates in that proceeding. 

It is reeommended that the discrimination against the 
brick-producing points in Indiana near the Illinois bound- 
ary and in favor of Danville be temporarily adjusted, with- 
out increasing all of the Illinois district rates as proposed, 
pending the determination of the complaint under Docket 
No. 10733. 

Canned Goods 


It is proposed to cancel carload commodity rates on 
canned goods, minimum weight 30,000 pounds, and substi- 
tute fifth class rates; minimum weight 36,000 pounds un- 
der the Disque scale and Official Classification. 

The record indicates that lower rates applicable in the 
Illinois district subject Indiana shippers to undue preju- 
dice in shipping into Illinois. The discrimination should 
be removed. However, we are not prepared on the show- 
= made to recommend the cancellation of the commodity 
rates, 


Corn Starch 


It is proposed to advance the rates on corn starch in 
carloads by adding the 15 per cent increase. No discrim- 
ination was shown to exist against Indiana. A shipper at 
Decatur, Ill., contends that the article should be accorded 
stain-products rates in Illinois, such as apply in central 
territory, and expresses the opinion that the classification 
tatings on this commodity for carloads and less than car- 
loads should be made uniform. Upon this record we are 
hot prepared to recommend the increases proposed. 


Egg Cases and Fillers 


It is proposed to increase the commodity rates on egg- 
case fillers, and egg cases, wooden, filled with egg-case 
fillers, k. d., 15 per cent. 

These commodities are of low value and are shipped to 
backing points throughout the country for use as contain- 


the in subsequent movements. Rates between points in 
€ Illinois district are lower than rates from points in 
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Indiana to points in Illinois for approximately equal dis- 
tances. There are, however, proportional commodity rates 
from Vincennes, Ind., one of the principal points of produc- 
tion in Indiana, to points in Illinois and to Mississippi 
River crossings which may be used in connection with 
rates to points in Iowa and Missouri. There are also com- 
modity rates from points in Iowa to points in Illinois, and 
a change in the rates in Illinois without a corresponding 
revision in rates from or to points outside the state would 
place Illinois producers under a disadvantage. 

The record does not establish the propriety of the in- 
creases in the commodity rates on these articles, and 
we do not recommend that they be increased, but in any 
revision of commodity rates which may be made these 
articles should be given consideration. 


Fruit Jars 


Fruit jars move on commodity rates applicable to glass 
bottles in the Illinois district. As stated above, it is pro- 
posed to cancel the commodity rates on glass bottles. As 
a result fruit jars would be changed to the basis of fiftn 
class under the Disque scale governed by the Official 
u.assification. The principal manufacturer in Indiana, 
located at Muncie, shows that the present rates in the 
Illinois district give undue preference to a competitor lo- 
cated at Hillsboro, Il. 

It is recommended that the discrimination between thes» 
points be removed. 


Furniture 


It is proposed to cancel the commodity rates on furni- 
ture of several descriptions in carloads and to apply class 
rates under the Disque scale and the Official Classification. 

Rockford is said to be the principal manufacturing point 
in Illinois and Evansville, Ind., its principal competitor. In 
some instances rates from points in Indiana to points in 
Illinois are higher than rates applying between points in 
the Illinois district. It is urged by lllinois manufacturers 
that the principal market for furniture is east of the In- 
diana-Illinois state line and that to this territory rates 
from Rockford are relatively high. Rates on lumber, con- 
stituting the principal raw material, are higher from the 
south to Rockford than to points in Indiana. Commodity 
rates which are in effect from Rockford apply principally 
to distributing points, and there are also commodity rates 
from Evansville to East St. Louis and Indiana points and 
from manufacturing points in Ohio, Indiana and Michigan 
to distributing points in Illinois. 

Although some revision of commodity rates on furniture 
is apparently desirable, the cancellation of commodity 
rates in the Illinois district would unduly change the rela- 
tion of rates between manufacturing points, and upon this 
record we do not recommend the changes proposed. 


Iron and Steel 


It is proposed to add the 15 per cent increase to the car- 
load commodity rates on iron and steel, including pig iron, 
articles taking the same rates, scrap iron and steel, cast- 
iron pipe, wire rods, etc. On iron and steel articles, manu- 
factured, they propose to cancel the commodity rates in 
the Illinois district and substitute fifth class in carloads and 
fourth class in less than carloads, under the Disque scale 
and the Official Classification. Shippers in Indiana have 
been shown to be unduly prejudiced by the present struc- 
ture, and they are in agreement with the shippers in the 
Illinois district as to the method in which their rates should 
be corrected. We recommend that the rates on manufac- 
tured iron and steel articles be revised by reverting to 
the basis in effect prior to October 26, 1914, and adding 
the equivalent of the 5, 15 and 25 per cent increases, as 
agreed by the shippers, with such other modifications as 
circumstances may require. With respect to rates on 
iron and steel, the record is not sufficient to warrant any 
recommendation. 

Lime 


It is proposed to increase the rates on lime 
in carloads from the Illinois district producing points 
by adding the 15 per cent advance to the advance 
of 1.5 cents per 100 pounds made under General 
Order No. 28. Practically all of the producers in Indiana 
and Illinois, and in Mosher and St. Genevieve, Mo., assent 
to the proposals in order to restore the relationship of 
rates which was disturbed when the 15 per cent advance 
was added to the rates in Indiana and not in Illinois or the 
surrounding states. However, they ask that the advance 
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be applied uniformly from producing points in Missouri, 
Iowa, and Wisconsin in order to avoid discriminations 
against Illinois points. 
It is recommended that the changes proposed on lime 
be made. 
Live Stock 


As to live stock the carriers propose to eliminate com- 
modity rates and substitute generally the Disque scale, 
following the changes approved in the Eastern Live Stock 
Case, 36 I. C. C., 675, plus the 15'and 25 per cent advances, 
except on horses and mules, which they propose to advance 
to second class, under exceptions to the official classifica- 
tion. The percentage of the increases in particular rates 
would be large. The testimony in proof of undue prejudice 
against Indiana was centered upon the Indianapolis mar- 
ket, a situation which is before us in Indianapolis Cham- 
ber of Commerce vs. C., C., C. & St. L. Ry. Co. No. 9308, 
particularly as to minimum weights. We therefore shall 
not consider in detail the proposed changes in rates on 
live stock in the instant investigation and we can not rec- 
ommend that the proposals be made effective. 


Lumber 


It is proposed to cancel the Illinois maximum scale on 
lumber and articles taking lumber rates, or arbitraries 
higher, and to apply sixth class, official classification, sub- 
ject to specific commodity rates from the gateways. 
Where specific commodity rates are published from origin 
to destination, it is proposed to advance the rates in effect 
June 24, 1918, 1 cent per 100 pounds under the decision in 
the Fifteen Per Cent Case, plus 25 per cent, subject to a 
maximum advance of 5 cents per 100 pounds, under Gen- 
eral Order No. 28. 

The rates on lumber applicable between points within 
the state of Illinois are lower in many instances than the 
rates applicable between points in Indiana, especially 
where the class basis applies in Indiana, which subjects 
some Indiana dealers to disadvantage, which is not suf- 
ficiently developed on the record to warrant a recom- 
mendation. 

Machinery 

It is proposed to cancel commodity rates on machinery, 
classified sixth class in Illinois classification, minimum 
weight 30,000 pounds, and to apply official classification, 
fifth class, minimum weight 24,000 pounds. 

No actual prejudice against shippers of Indiana was 
shown, and the record is not sufficient to warrant a recom- 
mendation that the commodity rates be canceled. 


Packing House Products and Fresh Meats 


The proposal of the carriers as to fresh meats and pack- 
ing house products, as amended at the hearing, is to ad- 
vance the commodity rates so as to apply the 15 per cent 
increase throughout the state, with the exception of the 
specific proposal to increase the rate from East St. Louis 
to Chicago on packing house products from 13 cents to 
16.5 cents. The testimony offered with respect to these 
commodities was insufficient to warrant any recommenda- 
tion; and it is understood that the carriers’ proposal and 
the amendment were withdrawn. 


Petroleum and Petroleum Products 


It is proposed to cancel commodity rates on petroleum 
oil and its products, in carloads, between points in Illinois, 
and to apply 90 per cent of fifth class rates under the 
Disque scale and the official classification, in effect May 
25, 1918, plus 4.5 cents per 100 pounds under General 
Order No. 28, subject to the present fifth class rates as 
maxima. 

Although rates on petroleum and its products in the 
Illinois district are on a lower level than in central terri- 
tory, no actual undue prejudice against refiners or shippers 
in Indiana is shown; nor are the rates in the Illinois dis- 
trict shown to be unduly low or to burden other traffic. 
The competition which Illinois refineries have to meet is 
from the midcontinent field, principally in Oklahoma, and 
if the rates were made on the proposed basis, the relative 
adjustment would be disrupted. . 

The record does not warrant a recommendation that the 
commodity rates in the Illinois district be canceled or 
changed. 

Prepared Roofing 

It is proposed to cancel carload commodity rates on pre- 

pared roofing, asphalt shingles, and related articles, and 
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to apply 90 per cent of sixth class rates. 

The rates between points in the Illinois district are lowe 
than the rates which apply in central territory. Many. 
facturers in Illinois, however, meet competition from poinj; 
north thereof and west of the Mississippi River, which is 
a condition which must reasonably be considered in ¢ 
termining the proper adjustment of rates, and the propose 
basis would work a serious disadvantage in meeting Such 
competition from points considerably more distant. 

Upon this record we can not recommend the cancel. 
tion of commodity rates on prepared roofing, etc., betwee 
points in the Illinois district. 


Junk and Scrap Metals 


It is proposed to increase rates on junk and scrap metals 
in effect June 24, 1918, in line with advances in the Fifteq 
Per Cent Case, plus 25 per cent under General Orde 
No. 28. 

The record shows that the rates in Indiana are not on, 
consistent basis; that in some instances higher rates apply 
in Indiana than in the Illinois district; and that in others 
the rates from Indiana points to Illinois points are on, 
lower basis than between points in the Illinois district. 
The record indicates that some revision of the rates js 
probably necessary both in the Illinois district and in Ip. 
diana, but does not justify a recommendation that the 
increases proposed should be made. 


Shells, Crushed 


It is proposed to cancel the commodity rates on crushed 
shelis and substitute sixth class rates under the Disque 
scale and the official classification. The article is rated 
tenth class in the Illinois and class E in the westen 
classifications. The increases proposed would result in 
rates from Muscatine, Iowa, to St. Louis, Mo., higher than 
from New Orleans, La., to St. Louis; and from Muscatine 
to Chicago higher than from Washington, Iowa, to Chi: 
cago. The latter is an illustration of the many fourth 
section departures which would result from the changes 
proposed. No competition is shown to exist between the 
Mississippi River cities and points in Indiana, and the In 
diana producers are not complaining of the adjustment. 
They distribute principally within Indiana. 

We do not recommend the changes proposed on crushed 
shells in carloads. 
Stoves 


There is no specific reference to stoves in the list o 
proposed changes, but since the parties have proceeded 
upon the apparent assumption that it is proposed to cancé 
commodity rates on stoves and related articles, in car 
loads, between points in the Illinois district and to sub 
stitute therefor fifth class rates, subject to official clas 
sification, we shall consider them. 

Quincy, Ill., Detroit, Mich., and Toledo, Ohio, are larg 
centers for the manufacture of stoves; there are com 
modity rates from Detroit and Toledo to points in Illinois 
as well as Indiana and Ohio, and the cancellation of com: 
modity rates from the Illinois district points would give 
an advantage to manufacturers at Detroit and Toledo. 


The rates applying in central territory were increase 
15 per cent, but such advance was not applied within the 
Illinois district. 


With the exception of the showing that there are Coll 
modity rates applying between points in the Illinois dis 
tract and no commodity rates from Indiana points, the 
record does not establish that there is any undue prejudice 
against Indiana manufacturers in the rates for the tral’ 
portation of stoves in carloads. 


While some increase in certain commodity rates 
stoves applying within the Illinois district would seem to 
be proper, the record is not sufficient to warrant a recoll 
mendation that they be canceled. 

With respect to a relatively small number of articles, the 
commodity rates in the Illinois district are shown to 
unduly prejudicial against Indiana; but, upon this record 
as a whole, the same can not be said with respect to the 
general commodity rate structure throughout this district 
Each commodity should be carefully studied and dealt with 
in the light of its own peculiar facts and circumstance 
It is recommended that a review of particular commoiil! 
rate structures be made in order to remove discriminatio 
which now exist or may arise from any readjustment 
growing out of our recommendations in this proceedins 





not ona 
tes apply 
in others 
are on a 
district, 
rates is 
nd in In. 
that the 


crushed 
2 Disque 
is rated 
western 
result in 
her than 
fuscatine 
to Chi- 
y fourth 
changes 
veen the 
1 the In 
ustment. 


crushed 


re large 
Te com: 
| Illinois 
of con: 
uld give 
ledo. 
icreased 
thin the 


ire Coll 
10is dis 
nts, the 
rejudice 
e tral’ 


ates ol 
seem 10 
. recoll 


oles, the 
n to be 
; record 
t to the 
district. 
alt with 
stances. 
nmodity 
jnations 
stments 
ceeding. 


November 22, 1919 


EXPORT STORAGE NOT PROPER 


The Commission has dismissed No. 10411, United Shoe 
Machinery Corporation vs. Pennsylvania Railroad Com- 
pany and the director-general, opinion No. 5911, 55 I. C. Cs 
953-6, holding that the domestic demurrage charges, and 


not the export storage charges, were legally applicable 
on two carloads of tack plate, shipped from Vandergrift, 
Pa. to Baltimore for export, but subsequently reconsigned 
to New York, and exported from that port. The Commis- 
sion held that the charges had not been shown to have 
peen unreasonable. The shipments were intended for ex- 
port via Baltimore, but the steamship, on which they were 
to go forward, was requisitioned by the British govern- 
ment and did not come to Baltimore. The complainant 
then tried to divert the shipment to Philadelphia for ex- 
port by another shipping company, but the diversion or- 
ders were received too late for execution. The cars went 
io Baltimore and were unloaded, the freight being held 
there awaiting disposition. The question was as to 
whether domestic demurrage or export storage charges 
were applicable for the time the cars were held at Balti- 
more. 

The cars, on arrival at Baltimore, were unloaded by the 
railroad company. Due to labor conditions, the cars were 
not reloaded until more than a month after their arrival 
at Baltimore. The railroad company assessed domestic 
demurrage charges, in accordance with the rule in Penn- 
sylvania G. O., I. C. C., 5624, reading: “Carload freight 
which is unloaded by this company for the purpose of re- 
leasing needed equipment, will be subject to storage 
charges the same as would have accrued under car de- 
murrage rules, had the freight remained in the car.” The 
complainant contended that the export storage charges 
at Baltimore should have been applied, but the railroad 
company called attention to the fact that the export stor- 
age charges applicable at a port apply only in the event 
that the goods are “actually” exported from that port. 


RATES ON ZINC PLATE 


An order of reparation has been made in No. 10016, R. 
Mohr & Son vs. New England §S.S. Co. et al., Opinion No. 
5915, 55 I. C. C. 265-7, on account of an unreasonable rate 
on smoothed or engravers’ zinc plates in carloads and less 
than carloads from Plymouth and Framingham, Mass., to 
Pacific coast points. The unreasonableness consisted in 
the fact that the rate on the smoothed zinc was more than 
25 cents per hundred pounds higher than the rates on the 
unpolished zine plates. The Commission also ordered that 
the rates on smoothed plates be reduced on or before 
March 1 to the basis indicated. 


RATES ON SCRAP IRON 


An order of dismissal has been made in No. 10346, David 
Kaufman & Sons Co. vs. Central R. R. of New Jersey et al., 
Opinion No. 5916, 55 I. C. C. 268-70, and related cases. The 
Commission held that rates on scrap iron from Bayway, 
N. J., to Conshohocken, Pa., reconsigned to Coatesville, Pa., 
aid from Bayway to Williamsport, Pa., reconsigned to 
Newberry, Pa., were not unreasonable. 













































ASBESTOS ROOFING, ETC. 


The Commission has dismissed No. 10462, Matthiessen 
& Hegeler Zinc Co. vs. C. B. & Q. et al., Opinion No. 5917, 
0 I. C. C, 271-8, holding that 5th class rates on hard corru- 
gated asbestos roofing and siding from Ambler, Pa., to La- 
Salle were neither unreasonable nor otherwise unlawful. 


RATE ON EYELETS 


The Commission has dismissed No. 10268, New Bedford 
Board of Commerce vs. New England S.S. Co., opinion No. 
9918, 55 1. C. C. 274-7, holding that the less than carload 
Tate on eyelets from New Bedford, Mass., to Pier No. 40, 
— River, N. Y., was not unreasonable. The question of 

€ reasonableness of port to port water rates was brought 
ed the Commission in this case. No point as to jurisdiction 
a raised. The Director-General filed the rate 25.5 cents, 
— May 6, 1918, under attack. The camplainant, on 
ehalf of an eyelet manufacturer, asked for the restoration 
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Rates charged for shipments of limestone, 
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of a 12-cent commodity rate canceled May 6, 1918, leaving 
in effect the class rate of 25.5 cents placed under scrutiny. 
The Commission, without comment, set forth the argument 
of the steamship line that less than carload commodity 
rates are improper and unjustifiable, although there was 
a commodity rate of 12 cents on eyelets from New Bedford 
to Boston, a distance of 52 miles, in effect as late as May 22, 
1918. The Commission merely said it did not find unrea- 
sonable the 25.5-cent rate or its successor of 32 cents, 
which is exactly four times the rate in effect for a number 
of years prior to Dec. 28, 1914. 


CHARGES ON MACHINERY 


An order to refund overcharge and make reparation has 
been made in No. 10361, Roberts & Schaefer Co. vs. C. C. C. 
& St. L. et al., opinion No. 5919, 55 I. C. C. 277-9. The Com- 
mission held that charges on a less than carload shipment 
of machinery and machinery parts from Champaign, II1., 
to South Akron, O., had not been shown to be unreasonable 
or unduly prejudicial. On account of overcharges, however, 
reparation will have to be made. 


RATE ON APPLES 


An award of reparation has been made in No. 10331, 
Wittenburg-King Co. vs. Great Northern et al., opinion No. 
5913, 55 I. C. C. 260-1, on account of an unreasonable rate 
of 40 cents on cull apples, carloads, from Peshastin, Cash- 
mere, Wenatchie, and Monitor, Wash., to Portland, Ore. 
The Commission ordered reparation down to 25 cents per 
100 pounds, holding it was unreasonable to impose class 
rates on the cull apples while moving graded apples of a 
much greater value on a lower commodity rate. 


RATES ON WALL BOARD 


An award of reparation has been made in No. 9296, Cor- 
nell Wood Products Co. vs. A. T. & S.,F. et al., opinion No. 
5912, 55 I. C. C. 257-9, and related cases on account of 
unreasonable and unduly prejudicial rates and ratings on 
Cornell wall board. The Commission held that wall board 
rates and ratings were legally applicable to the Cornell 
board but then reached the conclusion that rates on wall 
board in excess of rates on woodpulp board would be un- 
reasonable. This is the second or third time the question 
involved in this complaint has been before the Commission, 
one of the prior proceedings having resulted in dismissal. 


CHARGES ON ROCKBOARD 


With Commissioner Daniels dissenting, the Commission 
has awarded reparation in No. 9531, Rockford Paper Box- 
board Co. vs. C. M. & St. P. et al., Opinion No. 5914, 55 
I. C. C. 262-4, the Commission holding that charges of 24.5 
and 20 cents on rockboard in carloads from Rockford, IIl., 
to Kansas City and Minneapolis, respectively, were un- 
reasonable to the extent that they exceeded 16 and 13.5 
This decision was made on re-hearing, the original 
report being in 49 I. C. C. 586. The report on this hearing 


said that thesrates were increased and no justification 
therefor was offered. The rates increased were commodity 
rates of 16 and 14.5 cents to Kansas City and Minneapolis. 


RATES ON LIMESTONE 


(55 I. C. C., 280-289.) 

PROCESS COMPANY VS. DELAWARE, 

LACKAWANNA & WESTERN RAILROAD COMPANY 

AND DIRECTOR-GENERAL OF RAILROADS. 
Submitted June 21, 1919. Opinion No. 5020. 

in carloads, from 


Jamesville, N. Y., to Solvay, N. Y., found to have been 
and to ke unreasonable. Reparation awarded. 


Division 3 


DANIELS, Commissioner: 


The complainant operates a large plant for the manu- 


facture of soda ash and alkali products at the village of 
Solvay, which adjoins the city of Syracuse, N. Y., on the 
west. 
from complainant’s quarry at Jamesville, N. Y., a point a 
few miles southeast of Syracuse, reached only by the line 
of the Delaware, Lackawanna & Western Railroad Com- 


Limestone used in this manufacture is procured 
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pany, hereinafter referred to as the defendant, and is 
transported by defendant in carloads to complainant’s 
plant at Solvay, a distance of about 9 miles. For some 
seven years prior to May 6, 1918, the rate charged for this 
service was 15 cents per long ten. On that date, follow- 
ing the decision in The Fifteen Per Cent Case, 45 I. C. C., 
303, the rate was increased to 17 cents per long ton; and 
on June 25, 1918, under General Order No. 28 of the Di- 
rector-General of Railroads, it was further increased by 1 
cent per 100 pounds, or 22.4 cents per long ton. Under 
the rule for disposition of fractions, the rate thus became 
40 cents per long ton. Complainant protested against this 
increase, and the rate was reduced to 1.5 cents per 100 
pounds, or 30 cents per net ton, effective September 16, 
1918, which is the present rate. By complaint filed Decem- 
ber 17, 1918, these rates in excess of the former rate of 
15 cents per long ton are attacked as unjust and unrea- 
sonable, in violation of the act to regulate commerce and 
of the federal control act. Reparation and just and rea- 
sonable rates for the future are requested. 

The rates in issue, although applicable only to intrastate 
traffic, were initiated by the Director-General of Railroads, 
and by section 10 of the federal control act the duty of 
determining the justness and reasonableness of rates so 
initiated is laid upon this Commission. The Director- 
General filed formal answer denying any violation of law, 
but was not represented at the hearing. <A report pro- 
posed by the examiner was served on the parties. Excep- 
tions were filed and the case was orally argued before 
the Division, 

About 1909, complainant contemplated the acquisition of 
a site for a limestone quarry near Syracuse, and ccnsid- 
ered, among others, that at Jamesville. Preliminary to 
the selection and purchase, it corresponded with the de- 
fendant relative to the necessary transportation service 
and the charges therefor. It was at first proposed that 
the rate from Jamesville to Solvay should be 20 cents per 
long ton, the complainant to perform all of the switching 
at both quarry and plant, the defendant to furnish tem- 
porarily 20 cars, and the complainant to furnish any addi- 
tional cars required. Defendant was to pay complainant 
0.6 cent per mile for the use of such additional cars. 
Later, however, it was agreed that the complainant should 
furnish all of the equipment, without mileage compensa- 
tion, and in consideration of this modification the rate 
was made 15 cents per long ton instead of 20 cents. An- 
other available site with a limestone deposit was situated 
on the rails of the New York Central. Defendant con- 
tends that the rate agreed on was made wiih a view to 
the competitive situation. 

The quarry was opened and shipments commenced to 
move in 1911. In addition to the kiln stone used at the 
Solvay plant, which is in large sizes, the quarry produces, 
as a by-product, smaller stone known as “spawls,” and 
ground limestone. The latter products do not move to 
Solvay, and the ratés thereon are not in issue. The pro- 
duction of kiln stone is about 75 per cent of the total. 
The traffic has greatly increased in volume, especially 
during recent years, as shown by the following table: 

Freight 
charges.* 
$60,266.57 
61,140.35 
57,782.38 
70,584.32 
101,087.17 


118,560.22 
170,449.63 


Carloads. 
1,825 


745.10 
*These figures are based upon payments during the ycar and 
do not exactly correspond with the tonnage of that year. 


Complainant’s investment at the quarry is upward of 
$1,000,000. 

In preparation for the traffic defendant constructed sid- 
ings at Jamesville at an expense of about $7,000, and in 
1915, better to accommodate its increasing traffic, con- 
structed an additional main track between Jamesville and 
Syracuse at an expense of about $150,000. Defendant’s 
witness testified that without complainant’s traffic this 
additional track would not have been necessary. 

The allegation of unreasonableness is supported largely 
by evidence bearing upon cost, and it is therefore neces- 
sary to consider the service with as much particularity as 
the record permits. The quarry and plant of the com- 
plainant are at opposite sides of the city of Syracuse, and 
the 9 miles of intervening track comprises a portion of 
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the main line of the defendant’s Syracuse and Utica diyj. 
sion. The line runs directly through the city of Syracuse 
and passes defendant’s Syracuse yards, which are near 
the center of the city. Under the present arrangement, a 
switching engine leaves the yards at about 4 a. m. and 
proceeds to Solvay, approximately 2.5 miles distant, where 
it picks up a string of empty cars, already assembled oy 
complainant’s track. It hauls these cars to the yards ang 
delivers them to a road engine and crew for the haul of 
approximately 6 miles to the quarry. The train reaches 
the quarry between 7 and 7:30 a. m., where the cars are 
placed on a siding. The engine and crew remain at 
Jamesville until about 10 a. m., spending, when necessary, 
about two hours of the interval in switching for other 
shippers. The engine then picks up a string of loaded cars 
already assembled on the quarry siding and proceeds with 
them to Syracuse and Solvay. The train usually com. 
prises 20 to 23 50-ton and 75-ton cars, loaded to capacity, 
and includes loads of spawls for Syracuse. The grade 
from the quarry to Syracuse descends about 57 feet per 
mile for a distance of approximately 5 miles. To the 
westward of the Syracuse yards, the grade ascends to- 
ward Solvay about 30 feet in a distance of 1 mile. It is 
estimated that one-half of the trains require the help of a 
“pusher” engine at this point. After placing the loads at 
the complainant’s siding at Solvay, the engine immedi- 
ately returns to the quarry with another train of empties, 
which it exchanges for loads, leaving the quarry the sec. 
ond time between 4 and 4:30 p.m. After delivering these 
loads at Solvay it returns to the yards light. While the 
traffic was heaviest this operation proceeded on Sunday 
as on other days, but at other times only one trip has 
been made cn Sunday. 


According to the defendant, the regularity and time of 
movements were insisted upon by the complainant, but 
the latter maintains that the convenience of the carrier 
was also considered, in that the movements were so timed 
as to interfere least with the passenger traffic. It is al 
leged by defendant that complainant’s traffic is given right 
of way through Syracuse and that other traffic is some 
times delayed in consequence. 


Owing to the contribution of equipment and the per- 
formance of terminal services wholly by the complainant, 
the shipment is unique in character, and the determination 
of a proper maximum charge for the ecarrier’s service 
offers unusual difficulties. The former assistant general 
freight agent of the defendant, who had much to do with 
the negotiations establishing the rate of 15 cents per long 
ton, testified that in arriving at the rate defendant con- 
sidered the probable volume of traffic, the manner of han- 
dling, the saving of terminal service at Jamesville and 
Solvay, the cost of construction of tracks, the matter of 
furnishing equipment, and, in as much detail as prac 
ticable, the total expense to the carrier. The allowance 
of 5 cents per ton in consideration of the furnising of 
equipment by the shipper was based upon an assumed 
investment of $100,000 an equipment life of 10 years, and 
interest upon capital at 6 per cent. It appears, however, 
that the complainant’s investment in the equipment used 
in this service has not at any time reached $70,000. This 
witness, who left defendant’s service in October, 1911, 
testified that the results of the arrangement had fully met 
expectations and that the traffic had been regarded a 
very profitable to the carrier. He had not given the mat 
ter specific attention since 1916. No increase in the rate 
upon this traffic was made by the carrier when the 9 
per cent increase on interstate traffic was authorized i 
the supplemental report in the Five Per Cent Case, 22 
L. Cc. €.,. Bie. 


Complainant made an attempt, by questioning defent 
ant’s employes and by calling for information from de 
fendant’s records, to establish the cost of the service I 
volved. Upon this information, gleaned from witnesses, 
from statements filed after the hearing, from the defend 
ant’s annual reports to the Commission, and from other 
sources, complainant bases an argument that the former 
rate of 15 cents per long ton was high in comparison with 
the costs attributable to the particular traffic. The period 
selected was the calendar year 1918. The methods ei 
ployed and the results may be summarized as follows: 

Wages of train crew.—In response to’ complainant’ 
request, defendant filed a statement showing the actual 
payments of wages to the road-engine crew employed it 
the service for the months of January, May and Octobel 
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of each of the years 1912 to 1918, inclusive. The amount 
sated for those months of the year 1918 is $3,446.98, 
fom which complainant estimates the total for the year 
at $13,787.92. Inasmuch as the crew was employed about 
two hours of each day in other switching, nine-elevenths 
of $13,787.92, or $11,281.02, is assigned to the stone traffic; 
and as, during 1918, only about 84 per cent of the stone 
trafic was moved to Solvay, complainant concludes that 
a4 per cent of $11,281.02, or $9,476.05, is chargeable to its 
c. 

— costs.—Complainant requested of defendant a 
statement of the cost of fuel, oil, water, and other sup- 
plies furnished the engine used in the service for the 
years 1912 to 1918, inclusive. In response to this request, 
defendant filed a statement of the average of such costs 
per engine-mile for all its engines, both passenger and 
freight, for the years 1912 to 1917, inclusive. These items 
for the year 1917, which are higher than for any other 
year, aggregate 25.75 cents. Complainant computes the 
mileage of the engine as 36 miles per day, or 13,140 miles 
for the year, from which it deduces a total cost of $3,- 
993.47 for the year, 84 per cent of which, or $2,842.11, is 
attributed to complainant’s traffic. 

Wages of gatemen and flagmen.—According to defend- 
ant’s statement, the amount of wages of gatemen and flag- 
men employed on the line between Jamesville and Solvay 
for the months of January, May and Ociober, 1918, was 
$8,862.27, from which complainant estimates that the total 
payments for the year amounted to $35,449.08. Complain- 
ant assumes that about three-fourths of this amount, or 
$26,586.81, is chargeable to freight traffic, the basis of this 
assumption being that about three-fourths of defendant’s 
total transportation revenue is derived from freight traffic. 
Complainant assigns 11.38 per cent of this $26,586.81, or 
$3,004.31, as the amount chargeable to the particular traf- 
fic here involved. The ratio of 11.3 per cent is thus ex- 
plained: In response to a request from the complainant 
fora “statement of the number of cars handled on the 
Delaware, Lackawanna & Western through the Syracuse 
yard in the months of January, May and October in each 
of the years 1912 to 1918, inclusive,” defendant filed only 
a statement of the “number of cars arriving Syracuse 
yard, year of 1918.” The number thus shown is 112,782, 
from which complainant concludes that its traffic for the 
same year, 12,814 loaded cars, constituted 11.3 per cent of 
the total. 

Maintenance of Way.—Defendant’s witness testified that 
the cost of maintenance of the main tracks here involved, 
for the year 1918, was $1,434.10 per mile, which, applied 
to the total of 13.62 miles of such tracks, amounts to 
$19,534.44. Applying to this amount successively the ratios 
of 75 per cent to segregate freight expense and 11.3 per 
cent to segregate the expense attributable to complainant’s 
traffic, yields a final figure of $1,655.37 as the allowance 
for maintenance of main tracks. According to the same 
witness, the cost of maintenance of complainant’s sidings 
was $593.73 per mile, or $866.84 for the total length of 
146 miles. The total of maintenance of way costs charge- 
able to complainant’s traffic as thus computed is $2,522.21. 

Maintenance of Engine.—Defendant expressed inability 
io state the costs falling under this head, and complainant 


estimates the amount at $2,000, taking into consideration 
the cost of the engine, $17,019.36, and the proportion of 
Its service in hauling complainant’s traffic. 

Other Expenses.—In the absence of information requested 
of defendant, complainant assigns, under this heading, an 


amount of $2,000 to cover superintendence, station ex- 
pense, etc, 

Taxes.—The average amount of taxes per mile of road 
paid by defendant for the year 1918 is stated at $3,744.49. 
Complainant multiplies this amount by 15, which is the 
humber of miles of defendant’s track used in this traffic, 
and applies to the product the ratios of 75 per cent and 
113 per cent, already explained, arriving at $4,760.17 as 
the amount of taxes assignable to its traffic. 


General Expenses.—Defendant was requested by com- 
Dlainant to state its average general expenses per mile of 
toad, but filed instead an apparent total for the system 
‘mounting to $295,914 for the months of January, May, 
and October, 1918, from which complainant estimates de- 
fendant’s seneral expenses for the year at $1,183,656. Com- 
Dlainant then referred to Moody’s Manual to ascertain de- 
fendant’s total trackage, and by using the figures there 
Sven, 2,652 miles, reached an average expense per mile of 
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$446, or $6,690 for the 15 miles involved. Again using 
the ratios of 75 per cent and 11.3 per cent, complainant 
arrives at $566.97 as the amount of general expenses charge- 
able to its traffic. 

The items of cost thus arrived at aggregate $27,171.82 
from which complainant concludes that the total cost to 
the carrier of handling the traffic here in question during 
the year 1918 could not possibly have exceeded $30,000, 
against which is shown an actual gross revenue of $170,- 
449.63. The revenue at 15 cents per long ton would have 
amounted to $100,760. 

Complainant also compares this revenue with the total 
investment, allowing $17,019.36 as cost of engine, $7,000 as 
investment in sidings, and $270,000 as estimated invest- 
ment in 9 miles of track, which is used for other traffic 
as well as complainant’s and reaches the conclusion that 
a rate of 15 cents per long ton, after allowing 12 per cent 
for interest and depreciation, would have covered the total 
cost of service and yielded a profit of $35,000. It is also 
pointed out that the ton-mile earnings of this traffic, about 
1.49 cents at the 15-cent rate and 2.98 cents at the 30-cent 
rate, are far in excess of the average for all defendant’s 
freight traffic, which, for the year 1918, was 9.02 mills. 

The numerous assumptions resorted to by the complain- 
ant are not in all cases warranted, nor are the deductions 
always reasonable. For example, if the number of cars 
reported by defendant as having arrived at its Syracuse 
yards during the year 1918, 112,782, includes empty cars as 
well as loaded cars, it is obvious that complainant’s de- 
duction that its traffic constitutes 11.3 per cent of the total 
is incorrect. The average length of haul is greater than 
on the traffic in question. Nor is it at all apparent that 
complainant’s cars should take the average basis. This 
ratio affects several of the principal items of cost. Engine- 
miles incident to the trips from yard to plant and return 
are omitted, as is also the expense of the service of the 
yard engine and “pusher” engine. The allowance of $2,000 
for maintenance of the road engine used is considerably 
below the average cost of engine repairs alone, without 
consideration of depreciation. The method of arriving at 
the amount of general expense is of questionable accuracy 
and unauthorized by the record, but the character of move- 
ment and traffic indicates that the cost other than that 
directly connected with the movement of the trains is rela- 
tively low. Further criticism of complainant’s methods 
might be made but it does not follow that its conclusions 
should .be regarded as wholly without significance. Taking 
the figures of cost, so far as produced, together with other 
evidence of record, it seems probable that the traffic here 
involved, under the rate charged prior to May 6, 1918, was 
at least as profitable to the carrier as was its other car- 
load freight traffic in general. During the year 1918 the 
average loading of complainant’s cars was approximately 
58 net tons, which at the rate of 30 cents per ton would 
have yielded a revenue of $17.40 per car. 

Defendant made no affirmative showing of cost of serv- 
ice, but on brief, expressed the hope that the Commission 
would not “give effect to any ill-considered or fragmentary 
cost figures or to figures based on inadequate study and on 
general average statistics.” It seems appropriate to re- 
mark that a complainant’s inquiry as to the cost of the 
service he receives, especially where rates are increased 
ostensibly to meet those costs, is entitled to serious con- 
sideration. 

Defendant further contends that the rate of 20 cents 
originally offered by the carrier was influenced by the fact 
that complainant was then considering a quarry site on the 
New York Central, and that the reduction of 5 cents per 
ton in consideration of the furnishing of equipment by the 
complainant was excessive. In support of the latter con- 
tention the following computation was submitted: 
Total investment in cars never exceeded.............. $ 

(Ex. 6 and statement filed since hearing by witness 

Manning.) 
Interest at 6 per cent for 10 YEATES «....cccccccevcccece 39,810.26 


ores es 
4,351,667 
2°384.776 


Rn ME ONE Si iis Gnciccs eeu aeaeeaun 6,736,443 
Equivalent to 6,014,681 long tons, which, at 5 cents 
WOT TOM, WON DINO Gio s.o io: 5.5 0:6: 5:0:0:.0:0:0:0:0 0 s00:0-0:005.0 
Surplus after paying total purchase price of cars with 
6 per cent interest available for maintenance, etc... 


66,350.47 


Investment and interest 
yo reer 
Tons carrier, 3 years (estimated)............ 


300,734.05 
194,573.32 


However, an allowance of 6 per cent for return upon in- 
vestment and for maintenance other than depreciation is 
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presumably insufficient. Moreover, the consideration for 
the 5-cent reduction is not here fully accounted for. As 
already stated, the originally proposed rate of 20 cents con- 
templated the payment of mileage on complainant’s cars. 
The true consideration was thus stated by defendant’s vice- 
president in a letter to complainant’s president, dated No- 
vember 29, 1909: 


In going over this matter again on the basis of your pro- 
viding all the equipment from the start, it seems to us that a 
reduction of 4 cents per gross ton in the rate, that is, from 
20 cents to 16 cents, would be, all things considered, an equit- 
able adjustment. 

We feel, however, that we would rather be relieved of the 
burden of paying per diem, keeping the records, etc., and are 
prepared to name rate of 15 cents per gross ton on this traffic 
without the payment of mileage and with the understanding 
that you furnish all equipment necessary to handle the traffic. 


Both parties submitted comparisons of the rates in issue 
with those charged for the transportation of stone at points 
more or less remote from Syracuse, but, apart from the 
movement from Oxford Furnace, N. J., to New Village, N. J., 
there is no such showing of similarity in circumstances as 
entitles the comparisons to controlling weight. 

Defendant offers no defense of the 40-cent rate, which 
was in effect from June 25 to September 16, 1918. The rea- 
son for the change to 30 cents, effective on the latter date, 
is not shown of record, but counsel for the defendant as- 
sumes that the rate was reduced in recognition of the con- 
tributions of service by the complainant. In defense of the 
present 30-cent rate, defendant cites the act of August 29, 
1916, the President’s proclamation of December 26, 1917, 
the federal control act and the recital of General Order No. 
28. 

These recitals tend, however, to justify the rate in- 
creases under that order as a whole and not necessarily 
the increase in every rate. The order provided in genere! 
for an increase of 25 per cent in freight rates, but the 
rates on certain commodities, including that here involved, 
were increased by specific amounts regardless of distance 
or volume of the rate increased. The increase of 1 cent 
per 100 pounds on complainant’s traffic amounted to about 
135 per cent of the former rate. Had the rate been $1 per 
ton instead of 17 cents, it is apparent that the increase 
would have been but 22.4 per cent. The present rate of 
30 cents per net ton represents an increase of approxi- 
mately 100 per cent. 

It appears that complainant’s traffic manager, under date 
of June 6, 1918, addressed the director of traffic of the Rail- 
road Administration protesting against the proposed in- 
crease of 1 cent per 100 pounds on his traffic and asking 
that it be limited to 25 per cent instead. When General 
Order No. 28 was promulgated, an immediate increase of 
revenue was doubtless deemed imperative. It is not, how- 
ever, to be presumed that there was any intent perma- 
nently to abandon the standards by which the rights of 
individuel shippers had been determined during a period 
of peace. It is rather to be presumed that the constituted 
authorities had in contemplation ultimate readjustment in 
cases wkere the universality of their methods might be 
shown to work undue hardship upon particular shippers. 
It is unnecessary to consider here the justification for the 
general in*reases in rates; the question concerns the spe- 
cific increase applied to what is an almost unique move- 
ment of this particular traffic. 


The Secretary of Commerce was represented at the hear- 
ing and has filed a brief supporting generally the conten- 
tions of the complainant, but urging in addition the power 
and primary duty of the Railroad Administration to foster 
and protect commerce, with only secondary regard to tne 
adequacy of rates as sources of revenue. He differentiates 
in this regard between federal and private control, pointing 
to the fact that the Railroad Administration is given the 
support of public funds derived from general taxation. 
He urges also the importance of relieving complainant’s 
traffic from any unnecessary burden, in view of the utility 
of its products and their wide distribution. However, in 
considering its powers and duties during the federal con- 
trol act in reviewing rates initiated by the Director-Gen- 
eral, the Commission has concluded that the words “just 
and reasonable,” as used in that act, have substantially 
the same meaning as in the act to regulate commerce, 
from which they are drawn. Willamette Valley Lumber- 
men’s Asso. vs. S. P. Co., 51 I. C. C.:' 250, 258. 

Upon all the facts of record, we find that the rates 
charged by defendants for the transportation of complain- 
ant’s shipments of limestone in carloads, from Jamesville 
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to Solvay, moving after June 25, 1918, were, and that th 
present rates are, and for the future will be, unjust ang 
unreasonable to the extent that they exceeded or may ey. 
ceed 25 cents per long ton. An order to this effect will pe 
entered. We further find that since June 25, 1918, com. 
plainant has made numerous shipments from Jamesville t, 
Solvay, as described, and has paid and borne the charge 
thereon; that it has been damaged to the extent of the 
difference between the charges paid and those that woul 
have accrued at the rate herein found just and reasonable: 
and that it is entitled to reparation, with interest. The 
amount of reparation due should be determined in the 
manner provided in rule V of the Rules of Practice, anq 
when so determined the entry of an order for reparation 
will be considered. 


RULES FOR PIPE AND FITTINGS 


The Trafic World Washington Bureay, 


In a tentative report on No. 10439, Globe Automatic 
Sprinkler Company vs. Walker D. Hines, Director-General] 
of Railroads, Attorney-Examiner Arthur R. Mackley pro. 
posed that the Commission make a decision holding that 
the rules governing the transportation of wrought and cast 
iron pipe and fittings from Warwood, W. Va., to points in 
Western Classification territory were, and are, unreasona- 
ble, in that they did not, and do not, permit shipments in 
carloads at the highest minimum weight and highest car. 
load rate applicable to any article in the mixture. He also 
recommended a holding that the minimum weight of 46,000 
pounds on wrought pipe, in straight carloads, and a similar 
minimum on iron pipe fittings had not been shown to be 
unreasonable. 


DEMURRAGE ON GRAIN 


The Trafic World Washington Bureau. 


A recommendation of dismissal is made in a tentative 
report by Attorney-Examiner Charles F. Gerry on No. 
10261, Armour Grain Company vs. Illinois Central et al, 
No. 10543, Minneapolis Traffic Association et al. vs. Am 
Arbor et al., and related cases (see Traffic World, Noven- 
ber 15), all arising from the imposition of demurrage o 
carloads of inbound transit grain at Chicago and Minne 
apolis during the unusual car congestion in the fall of 
1916, and the greater part of 1917, caused by the sub 
marine campaign. The railroads did not furnish cars 
enough for outbound shipments to keep a steady flow 
through the transit elevators at the big markets. Conse 
quently, inbound shipments on which demurrage was as 
sessed piled up in the yards. Some of the complainanis 
paid the demurrage, while others have withheld payment 
pending the outcome of the complaints on which Mr. 
Gerry has made the tentative report. An enormous sul 
of money, probably running into the hundreds of thousands 
of dollars, is involved in the outcome of the complaint. 

As summarized by the attorney-examiner, the conten 
tions of the complainants were as follows: (1) While 
conceding the charges were legally assessable, they at 
tacked the lawfulness thereof because of the duty imposed 
by law upon the carriers to furnish shippers with cars 
upon reasonable request therefor. (2) That by contracls, 
the carriers were, and are, obligated to furnish them with 
outbound cars, or relieve them from demurrage on thei! 
inbound cars. This, they asserted, followed from the fac! 
that their elevators were located upon the lines of bul 
one carrier, which, therefore, was the delivering line of 
the inbound shipments and the initial carrier of the out 
bound shipments; and that the carriers, by joint tariff 
arrangements gave them the benefit of rates which were 
actually, or in effect, through rates from original poi! 
of origin to final point of destination as of the date of the 
original shipment, and, therefore, no demurrage should 
have been assessed at an intermediate point where the 
shipment was not held for, or at, the shipper’s directiol. 
(3)That from the nature of their business as handlers of 
grain in transit, it was unreasonable to assess demurrage 
on inbound shipments, which, through no fault of their 
own, could not be unloaded into their elevators, especially 
when that inability was due to the failure of the carriers 
to provide sufficient outbound cars. 

Answering the contentions of the complainants, Mr 
Gerry said that the duty to furnish cars was not an al: 
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solute one; the carrier is liable to furnish only when 
such furnishing would be to meet usual demand, and not 
such as might arise from unusual conditions. In support 
of that he cited Pennsylvania Railroad vs. Puritan Coal 
Co, 237 U. S. 121-133. He said the complainants had 
shown the appearance of “sudden and great demands” 
upon the eastern carriers caused by the war; that these 
demands could not have been foretold or avoided; that as 
a result thereof there was an extraordinary congestion 
of cars in the east and a corresponding shortage in the 
west, from which it naturally followed that the carriers 
could not supply complainants with the number of cars 
desired or usually furnished. 

Further answering, Mr. Gerry said there were two sep- 
arate and distinct contracts of carriage covering the ship- 
ments of complainants. The first contract was completed, 
he said, after proper placement of car and a reasonable 
opportunity afforded for unloading, in this instance, 48 
hours. After notice of arrival, he said, the shipper had 
complete control over the shipment. He might have sold 
it locally, reshipped it, or otherwise disposed of it as he 
might elect. The new contract of carriage arose if, and 
when, the complainants elected to reship the grain so 
received on first contract. 

A third part of Mr. Gerry’s answer to the contention of 
the complainant was that the transit grain privilege ac- 
corded to the complainant was, primarily, for their own 
benefit, and not for the benefit of the carriers; and that 
thereby they acquired an advantage over grain dealers 
who did not operate transit houses, as well as over other 
grain dealers situated at non-transit points. These privi- 
leges, Mr. Gerry said, in passing, had given rise in the 
past to many complaints of unjust discrimination and un- 
due prejudice by shippers not so favorably situated, and 
that the Commission had found it necessary to circum- 
scribe the privileges by strict rules so as to prevent abuse. 
Another point made by Mr. Gerry was that the transit 
grain operator was the sole judge of his purchases and 
sales, therefore, he said, the duty should fall upon such 
shippers so as to regulate their business as to permit of 
prompt loading and unloading of cars tendered to them, 
and that their failure so to do that might arise from a 
cause beyond their control, should not be reason to relieve 
them from that duty. He admitted that the circumstances 
which caused the assessment of this demurrage were un- 
fortunate, but, he contended, they arose out of the nature 
of the business of the transit elevators. To hold other- 
wise, he said, would permit the complainants to make 
warehouses out of the equipment of the carriers. 

Mr. Gerry said that the evidence submitted by the com- 
plainants in support of their allegations of undue preju- 
dice, were both general and specific in character, but, in 
his estimation, not sufficient to warrant a decision of un- 
due prejudice. 


RAILROAD SALARIES 


The Trafic World Washington Bureau. 


The fact that the government, in the last two years, has 
not been able to operate the railroads without an enormous 


loss, is not due to any failure on its part to obtain high- 


priced men at comparatively nominal salaries. Representa- 
tive Sims, of Tennessee, former chairman of the House 
committee on interstate and foreign commerce, in a “leave 
to print speech” in the Congressional Record, dated Nov. 18, 
Published almost a page of names and figures showing the 
salaries in 1917 of the men who have been running the 
railroads on government account for the last two years, 
Many serving for much less than they received as officers 
and employes of the railroad corporations. 


_ Director-General Hines, as a servant of the government, 
is being paid $25,000 a year. As chairman in 1917 of the 
board of directors of the Santa Fe he received $77,210. 
Regional directors are receiving $30,000 and $40,000 a 
year. Some of them, as presidents and chairmen of boards 
of directors, received much more than that. For instance, 
R. H. Aishton, as president of the Chicago & Northwestern, 
Teceived $50,240 a year; as regional director his pay is not 
more than $40,000. B. F. Bush, as president of the Mis- 
souri Pacific, received $44,170; B. L. Winchell, as a director 
of traffic of the Union Pacific received $36,000; Hale Holden, 
it President of the Burlington, was paid $65,000; C. H. 
ene as president of the Illinois Central, was paid 
0,555 a year. N. D. Maher, vice-president of the Norfolk 
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& Western, was paid $36,350; A. T. Hardin, as vice-presi- 
dent of the New York Central, received $35,000; Carl R. 
Gray, as chairman of the Western Maryland, received $32,- 
950. As a member of McAdoo’s cabinet he was paid $25,000. 

The highest paid railroad man in the country in 1917 
was R..S. Lovett, chairman of the Union Pacific board. 
He received $104,104.16, as reported by Mr. Sims. 

The lowest paid railroad president of a first-class road, 
so far as the Sims’ list disclosed, was Milton H. Smith, 
president of the Louisville & Nashville, on which Director- 
General Hines served his apprenticeship. Jacob M. Dickin- 
son, former Secretary of War and receiver of the Rock 
Island, received $120,732.92. That sum is also listed as 
compensation in the list submitted by Mr. Sims. The list 
of salaries on the Pennsylvania system is as follows: 


ee ee ae re eee 
James J. TUPRGE, ViCO- BTM oo icc cc. ciccsccccincesccecenee 
W. W. Atterbury, vice-president............. ahaa ets Seow cealaia 40,000 
W. Heyward Myers, ViCC-President ......ccccccccccccesvcce 
Baward GE. Tayler, ViCe-PremGene soo cccccccccscsvececscces 
PT re re rene ae er ar 
George Dallas Dixon, vice-president..............e--- Caoue 
|e RR ee re rr er ee 
Fe ee. IN 6 hii oid s Wine dd ss cewesncbusiewnens 
W. Heyward Myers, vice-president 
J. M. Schoomaker, vice-president 
Henry Tatnall, vice-president 
James F. Fahnestock, treasurer 
William Newell Bannard, special asst. to general mgr... 
Thomas Rodd, chief engineer 
Francis I. Gowen, general counsel 
Cc. B. Heiseman, general counsel 
Henderson & Burr, solicitors 
Loech & Richards, solicitors 
O’Brien, Boardman, Harper & Fox, counsel 
G. S. Patterson, general solicitor 
A. H.. Strong, meneral QtlOrney.... ccc cccccccccvesceces 
McKenney & Flannery, solicitors 

The rest of the list is as follows: 


Aishton, Richard H., president, Chicago & North West- 

OE Ss cracs acne sagas eae Gao kak ae Gack pameionate $50,240.00 
Atterbury, W. W., vice-president in charge of opera- 

ee TR Per ree ene 40,000.00 
Auch, John F., vice-president and traffic manager, 

[Pe SS a aa rae eee 20,000.00 
Baker, Botts, Parker & Garwood, attorneys, Southern 

WM ninas eat cauinksosecwciesicnenasns bbcoual aie wid dae beaches 30,000.00 
Bannard, Wm. Newell, special agent to general man- 

Se RD Re ere pe ee 25,060.00 
Latchelder, F. C., president, Baltimore & Ohio Chicago 

IL... co dusiastco sd aw ceslate eid bin eee Raines okie waar te 22,015.00 
Bell, M. L., general counsel, Chicago, Rock Island & 

pe eS aaa ee eres oe 59,486.45 
Bernet, J. J., president and general manager, Nashville, 

ee a rere born errr ore 26,906.66 
Berry, J. B., consulting engineer, Los Angeles & Salt 

EEG SR CR ee i Pe 23,600.00 
Besler, W. G., president and general manager, Central 

oe ee. eR ee ee er eee 50,210.00 
Biddle, W. B., president, St. Louis-San Francisco Rail- 

WOME, oc hace cas pate cea ae MER MES ECAR OER wae 39,879.00 
Bierd, W. G., president, Chicago & Alton............... 36,646.55 
Biscoe, H. M., vice-president, Boston & Albany....... 20,010.00 
Blair, Joseph P., general counsel, Southern Pacific.... 34,500.00 
Bledsoe, Samuel T., assistant general solicitor, Atchi- 





Blendinger, F. L., vice-president, Lehigh Valley....... 
Bond, Hugh L., Jr., general counsel and director, Balti- 

ee rr ere eae ee Pe a 25,290.00 
Bowes, Frank B., vice-president, Illinois Central...... 20,115.00 
Brown, E. N., chairman board of directors, Pere Mar- 

IY. cicakcccncin chs cawanmmeniibe oes aalee sok eaomein whats 21,666.67 
Brownell, Geo. F., vice-president and general solicitor, 

BRNO. yore. 6 oie caso ae be ele sckeG ena See IEG she MDE Se kem 49,610.00 
Bruce, Helm, local counsel, Louisville & Nashville..... 27,770.00 
Buckland, Edward G., vice-president and general coun- 

sel. New York. New Haven & Hartford............. 22..699.99 
Budd, Ralph, assistant to president, Great Northern.. 20,000.00 
Burn, Charles W., general counsel. Northern Pacific... 30,000.00 
Burnham, C. G., vice-president, Chicago, Burlington & 

Quincy 
Bush, B. F., president, Missouri Pacific............... 

Bush, D. L., vice-president, Chicago, Milwaukee & St. 

NE lel irdine wea seek oa eis was b Gaenecse ana aan 20,010.00 
3utler. Pierce, counsel of Federal Valuation, Missouri 

Pacific 45,000.00 
Byram, H. E.. president, Chicago. Milwaukee & St. Paul 60,000.00 
Byram, H. E., vice-president, Chicago, Burlington & 

OF IE OE Ee 22,500.00 


Calvin, Edgar E., president, Union Pacific............ 35,089.00 
Campbell, Benjamin. senior vice-president and director, 

New York, New Haven & Hartiord. ...ccccccseccccesss 28,343.33 
Capps, Chas. R., first vice-president and director, Sea- ; 

SOND SONY or on cardia oth ak candied wabaa aie mu lace 20,000.00 
Carey & Kerr, general counsel, Spokane, Portland & 

RR eI IS AS ACR ne eT 22,500.00 
Carpenter, Myron J., president, Chicago, Terre Haute 

CT rr err rt ree 25,010.00 
Carter, Ledvard & Milburn, general counsel, Denver & 

WI TI kas aang n ns ccece ciessds hoa bebe siammcsenene anaes Se 
Carstensen, John, vice-president, New York Central.. 35,000.00 
Cary, Robert J.. gencral counsel. New York Central.... 22,000.00 
Chadbourne & Shores, counsel. Denver & Rio Grande.. 63,000.00 
Chambers. Edward, vice-president, Atchison, Topeka & 

ee DS et ar eee 25,000.00 
Clark, James T., president, Chicago, St. Paul, Minne- 


ee ee 
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25,160.00 


apolis & Omaha 
30,150.00 


Coapman, E. H., vice-president, Southern 

Cooke, Delos W., vice-president, Erie 25,826.67 

Cooper, Thomas, assitsant to president, Missouri Pa- 
cific 25,000.00 

Cravath & Henderson, general counsel, St. Louis & San 
Francisco . 20,000.00 


Crowley, P. New York 
25,000.00 


Central 
Daly, C. F., vice-president, New York Central 35,000.00 
35,300.00 


Darlow, E. R., president, Buffalo & Susquehanna 
Davis, J. M., vice-president, charge of operations and 

maintenance, Baltimore & 24,000.00 

30,000.00 

York Central 25,260.00 
Dice, Agnew T., president, Philadelphia & Reading... 
Dixon, Geo. Dallas, vice-president in charge of traffic, 

Pennsylvania . 30,000.00 
Northern 


Dean, Richmond, vice-president, Pullman Co 
Depew, Chauncey M., chairman board of directors, New 
35,000.00 
Dickinson, J. M., receiver, Chicago, Rock Island & 
Pacific 120,732.90 
Donelly, Chas., 
Pacitic 20,000.00 


operatirg vice-president, 


Doran, Joseph I., general counsel, Norfolk & Western. 20,310.00 
As Bu 


ee president, Chicago, Milwaukee & 
au 
Earling, H. 

St. Paul 
Edson, J. A., president, Kansas City Southern 
Elliott, Howard, director, president, and chairman, New 

York, New Haven & Hartford 
Evans, W. F., general solicitor, St. Louis & San Fran- 

cisco 
Fahnestock, James F., treasurer, Pennsylvania 
Farrell, J. D., president, Union Pacific 
Felton, S. M., president, Chicago Great Western 40,259.96 
Galloway, Chas. Wm., general manager, Baltimore & 

Ohio 20,210.00 
Gilman, L. C., president, Spokane, Portland & Seattle 30,000.00 
Gorman, J. E., president, Chicago, Rock Island & Pa- 

cific 47,715.00 
Gowan, Mareus L., general counsel, Pennsylvania.... 30,000.00 
Gowen, Francis I., general counsel, Pennsylvania 30,000.00 
Gray, C. R., chairman of board, Western Maryland Ry. 32,960.00 
Gruber, James M., vice-president and general manager, 

Great Northern 
Hannaford, J. M., president, Northern Pacific 
Hanson, Burton, general counsel, Chicago, Milwaukee _ 

& St. Paul 25,000.00 
Harahan, W. J., president, Seaboard Air Line ........ 40,857.00 
Harden, A. T., vice-president, New York Central 35,020.00 
Harris, Albert H., vice-president, New York Central.. 35,560.00 
Harrison, Fairfax, president, Southern 50,500.00 
Hawkins, W. A., general attorney, El Paso & South- 

western 25,000.00 
Heiseman, C. B., general counsel, Penn. Western 20,000.0€ 
Henderson & Burr, solicitors, Pennsylvania System.. 29,700.00 
Herbert, J. M., president, St. Louis Southwestern of 

i es a eee e ees worn esas penetunccees , 20,343.36 

rin, William F., vice-president and chief counsel, 
— : 38,170.00 


Southern Pacific 
Hill, Louis W., chairman, Great Northern ++ 50,000.00 
SERIE AERO nt eh pee a Ey te 20,000.00 


Hillard, Charles W., fourth vice-president, St. 
San Francisco 
Hines, Walker D., director, chairman, Atchison, Topeka 
& Santa Fe : 77,210.00 
Holden, Hale, president and director, Chicago, Burling- 
65,000.0¢ 
34,645.06 


ton & Quincy 

House, F. E., president and general manager, Duluth 
20,000.00 

60,460.00 


t. 
75,319.00 

B., vice-president, Chicago, Milwaukee & 
20,000.00 


25,000.00 
37,381.69 


25,000.00 
20,0C0.00 
30,030.00 


& Iron Range F 
Howard, E. A., vice-president, Chicago, Burlington & 
uincy 
Hevnite Marvin, Sr., chairman board of directors, Chi- 
cago & North Western : 
Hughitt, Marvin, Jr., vice-president, Chicago-& North 
Western \ 
Hungerford, L. S., general manager, Pullman Co 20,000.00 
Huntington, C. W., president, Virginian Railway Co... 20,660.00 
Huntington, G. R., general manager, Minneapolis, St 
Paul & Sault Ste. Marie 
Hustis, James H., president, Boston & Maine 


Hyser, Edward M., vice-president and general counsel, 
Chicago & North Western Railway 
Ingersoll, Howard L., assistant to president, New York 
Central 20,000.00 
Inglis, Wm. W., vice-president and manager, Delaware, 
Lackawanna & Western . 30,030.00 
Jackson, Wm. J., receiver, Chicago & Eastern Illinois 27,000.00 
James, Arthur Curtis, vice-president, El Paso & South- 
western 26,650.00 
Jeffery, F. T., chairman of board, Denver & Rio Grande 20,166.66 
Jeffries, L. E.. general counsel, Southern Railway 23,083.32 
Jenney, Wm. S.. vice-president and general counsel, 
Delaware, Lackawanna & Western Railroad 
Johnson, L. E., president, Missouri Pacific 
Jungen, C. W., manager, Southern Pacific 
Kearney, Ed F., president, Wabash 
Keely, E. S., vice-president, Chicago, Milwaukee & St. 
Paul 
Kenney, Wm. P., vice-president, Great Northern 
Kerr, John B., president and general manager-director, 
New York, Ontario & Western Railway 
Kramer, Le Roy, vice-president, Pullman Co 
Kruttschnitt, J., chairman of executive committee of 
board of directors, Southern Pacific Transp. System. 88,860.00 
Kurn, J. M., president, Detroit, Toledo & Ironton 20,000.00 
Lamb, E. T., president, Atlanta, Burmingham & At- 
lantic 25,110.00 
Lancaster, J. L., president and receiver, Texas & Pac. 20,470.00 
Lathrop, Gardiner, general solicitor, Atchison, Topeka 
Pp EO b:n6ekeeee cetebepvaudseneseneet coders Rages 25,000.00 


36,260.00 


20,000.00 
22,500.00 


20,230.00 
24,000.00 
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Lawton-Cunningham, general and division counsel, Cen- 
ee Serr re ere ee eee 21,000.09 
Ledyard, H. B., chairman board of directors, Michigan a 
Central 30,240.09 
Levey, Chas. M., president, the Western Pacific...... 25,420.09 
Levy, Edw. D., first vice-president and geneial man 7 
ager. St. Louis & San Francisco 
Lincoln, Robt. T., chairman board of directors, Pull- 
man Co. : ’ ’ 25,300.09 
Lindley, E. vice-president, director, and genera! 7 
SIE, CIPO TOOTEOIT ick vinkitnc bi sacsod6eseesecess 20,000.09 
Loech & Richards, solicitors, Pennsylvania............ 25, 05.0 
Loomis, E. E., president, Lehigh Valley 44,287 13 
Loomis, N. J., general ‘solicitor, Union Pacific 20,000.00 
Loree, L. F., president, Delaware & Hudson 50,800.69 
Loree, L. F., chairman board and executive committe: i: 
the Kansas City Southern 
Lovett, A. S., chairman executive committee, Union 
Pacific 
Lyford, Will H., general counsel to receiver, Chicago 
& Eastern Illinois 
McAllister, Henry, Jr., general counsel, Denver & Itiv 
GrANdE 2... ceereeeccccccccccccccccccescccsccesesssees 35,000,() 
McCabe, D. T., vice-president, Pennsylvania 30,000.09 
McChesney, W. S., president, Terminal Railroad As- ; 
sociation, St. Louis 22,450.00 
McCormack, E. O., vice-president of traffic, Southern 


27,600.69 


30,825.00 


104,104.15 





° 
‘ 


27,123.28 
62,036.67 


Pacific 30,200.00 
McDonald, Morris, president, Maine Central 35,735.12 
McKeen, B., vice-president, Pennsylvania Lines 
Maher, N. D., vice-president of operations, Norfolk & 
Martin, W. L., vice-president. and traffic manager, 
Minnis, James L., vice-president and general solicitor, 
Myers, W. Heyward, vice-president, Pennsylvania.... 25,000.00 
O’Brien, Boardman, Harper & Fox, counsel, .Pern.... 26,500.00 
Platt, H. V., vice-president and general manager, Union 

20,000.00 

& Hartford 

ok, SEEPS PERO Oe a 
Place, Ira A., vice-president, New York Central Lines. 35,150.) 
Randolph, Epes, president. Arizona Eastern........... 26,465.00 

1 FRESE REE RRR LI 2 SEE SL 23,562.00 
Rine, E. M., vice-president and general manager, Dela- 
Robertson, Alexander, vice-president, Missouri Pacific. 25,869.55 

Louis & Western 

40,000.00 

Runnells, John S., president, Pullman Co 
Schaff, Charles E., receiver and president, Missouri, 43,000.0 
Schumaker, Thomas M., president, El Paso & South- 60,150.0 
Lol." 

PE i IN, oscinccacc-rcncobecteenbaadacianes O 

St. Paul 

Southern Pacific 23,766.61 
Smith, A. H., president, New York Central 78,360.00 
Spencer, O. M., general counsel, Chicago, Burlington & 
Stevens, George W., president. Chesapeake & Ohio... 31,873.26 

Santa Fe 3 
Tatnall, Henry. vice-president. 25.2000 

50,880.00 


McDonald, A. D., vice-president and controller, South- 

ANU SIL a 95 scanc'inicind Wisden h= tei ai pias la k-orpeer a eukrel Su gibh oe. 26,250.00 
McGonagle, William A., president and general man- 

ager, Duluth, Missabe & Northern.................. 21,000.00 
McKenna, KE. W., member conference committee, Chi- 

COE, DENPOEIO GB HE PEs oe s.5ccintvicc ccs neveseosess 20,000.00 

Western 1 tee 36,350.00 
Markham, C. H., president, Illinois Central 60,555.00 

Minneapolis, wt. Paul & SB. Bite. Marie.............. Mie 
Middleton, J. A., vice-president, Lehigh Valley...... 30,445.00 

oe a na ag 
Mudge, H. U., president, Denver & Rio Grande 43,232.00 
Noonan, William T., president, Buffalo, Rochester & 

oe... Ree ea 
Pardee, Dwight W., secretary, New York Central..... 21,500.00 
Patterson G. S., general solicitor, Pennsylvania...... 30,600.00 
Pacific 
Pearson, Edw. J., president, New York, New Haven 
40,000.00 
Feck, G. L., fourth vice-president, Pennsylvania 30,030.00 
Pennirgton, E., president, Minneapolis, St. Paul & S. 
Peters, Ralph, president, Long Island................. 30,470.00 
Pierce, Winslow S., general counsel, Wabash.......... 24,000.00 
Potter, Mark W., president, Carolina, Clinchfield & 

i EE EEL SE NEL LN LE 
Rea, Samuel, president, Pennsylvania 75, 460.00 
Reed, J. H., president and director, Bessemer & Lake 
Ridgway, A. C., vice-president, Chicago, Rock Island 

& Pacific 25,390.00 

Ware, Lackawanna. & Western. ocdcsciccccsevceccesiecs 33,373.33 
Ripley, Ed. P., president, Atchison, Topeka & Santa Fe 75,400.00 
Rodd, Thomas, chief engineer, Penn. Lines West.... 21,080.00 
Ross, Walter L., president and receiver, Toledo, St. 090.0 

25, All] 

Ruhlender, Henry, chairman board of directors, St. 
Louis San Francisco p 
60,500.01 
Russel, Henry, vice-president, Michigan Central....... 20,095.00 

Kansas & Texas 
Shoomaker, J. M., vice-president, Pennsylvania....... 25,000.00 

western 
Scott, W. R., president, Morgan’s Louisiana & Texas 245.00 

»240.08 
Segar, C. B., vice-president and comptroller, U. P... 37,016.87 
Sewall, E. D., vice-president, Chicago, Milwaukee & 
Seymour, M. V., counsel, St. Paul Union Depot....... 
Scott, William R., vice-president and general manager, 
Shriver, G. M., vice-president, Baltimore & Ohio...... 30,250) 
Sloan, George T., first vice-president, Northern Pacific 35,120." 
Smith, Milton H., president, Louisville & Nashville.... 20,639.0 
Spence, L. F., director of traffic, Southern Pacific 36,520." 

Quincy 
Sproule, William, president, Southern Pacific.......... 
Stone, A. J., vice-president, Erie 
Storey, W. B., vice-president, Atchison, Topeka & 
Strong, A. H., general attorney, Pennsylvania 20, 000.0 
Slade, George T., first vice-president, Northern Pacific 35,120. 

Pennsylvania.......... * 995 Of 
Taylor, Edw. B., vice-president, Penn. Lines West.... 31,202" 
Thomas, E. B., chairman of board, Lehigh Valley.... 0.9 
Thompson, Arthur W., vice-president, Balto. & Ohio.. 30,510. 
(Continued on page 1185) 
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RAILROAD LEGISLATION 


The Trafic World Washington Bureau. 


In nine legislative days, the House has introduced and 
passed. a railroad bill of wide scope. On Nov. 8, John J. 
Esch, chairman of the committee on interstate and for- 
eign commerce, introduced the so-called Esch bill. On 
the evening of Nov. 17, the House, by a vote of 203 to 160, 
passed it, ordered it to be reprinted, as passed by the 
House, and sent it to the Senate. In that body the fight 
in behalf of railroad return and reorganization has been 
held back by the determination of the leaders to dispose 
frst of the treaty with Germany embodying the legisla- 
tion calling into being the League of Nations. The Sen- 
ate, after failing to ratify the peace treaty, adjourned, 
November 19, sine die, the railroad bill being slated as 
the unfinished business to be taken up at the next ses- 
sion, December 1. 

The Senate committee on interstate commerce has re- 
ported a railroad bill, and the “upper chamber” may pass 
the bill so reported, commonly called the Cummins bill, 
in substantially the form in which it was presented. As 
a matter of fact, passage of the Cummins bill is what 
naturally may be expected. Each branch of Congress has 
a fondness for the productions of its committees. 

But if and when the Senate passes the Cummins bill, 
then the work of providing for returning and reorgan- 
izing the railroads will have been only well begun. Inas- 
much as the President has not retracted or modified his 
statement that he would return the roads to their owners 
on the last day of the year, there is need for legislation 
by that time, unless he can be persuaded that, in the in- 
terest of the country, he should not carry out his promise, 
because it has been impossible for a meeting of the minds 
of the two branches of the law-making body. 

The promise or threat of the President to return the 
railroads to their owners had the effect of making the 
House proceed under “forced draft,” so to speak. 

Early in November, Senator Cummins, after talking 
with Director-General Hines, came to the conclusion that 
the President had no thought of changing his program 
respecting railroad return. Thereupon he suggested that 
there had better be some consideration of temporary 
legislation to bridge over the gap between the day of 
return and the enactment of permanent legislation. He 
called into conference Mr. Esch, Alfred P. Thom, and the 
Director-General. 

Exactly what was said in that conference has not been 
revealed, but the fact that attracted immediate atten- 
tion was that Mr. Esch did not even bring the suggestion 
for temporary legislation to the attention of the members 
of the House committee, which was then working day 
and night to get the Esch bill into shape for introduction 
in the form in which the committee desired to have it 
for consideration by the House. 

From the fact that the Cummins suggestion produced 
no effect in the House committee, it has been inferred 
that Mr. Esch declined to think about temporary legis- 
lation—at least until after the House had an opportunity 
e express its views on the subject of permanent legis- 
ation. 

Passage by the House of the Esch bill may be taken as 
the answer of the House‘ to the Cummins suggestion. As 
to what that suggestion was, Senator Cummins said there 
Wes evidently a misunderstanding by the newspaper men 
with whom he first spoke on the matter. After the orig- 
inal publication, the statement of the Iowa senator was 
to the effect that temporary legislation should be con- 
sidered, if and when it became evident that permanent 
legislation could not be had before Dec. 31 at the regular 
Session of Congress which will begin on the first Monday 
in December. His suggestion did not run, he said, to the 
point that there should be temporary legislation if there 
Was no permanent legislation during the special session 
which would end by limitation on the last legislative day 
before the first Monday in December, if not terminated 


before that time by means of an adjournment resolution. 
f he question of temporary legislation, therefore, is as 
arin the air, or the lap of the gods, as the problem of 


Permanent legislation. 

In passing the Esch bill,"the House assumed that the 
fxisting ‘orm of regulation is good and should be con- 
= The Cummins bill was framed on the assumption 
at the regulation of the last thirty years has failed, on 
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the financial side of the problem, and that therefore some- 
thing must be done to brace up that side of the structure. 


Summary of Amendments 


In passing the Esch bill the House made fifty-one 
amendments, exclusive of a few directing the clerk to 
insert commas and other punctuation marks. Naturally, 
most of them amount to nothing. In a broad way of 
speaking, there were only three amendments. The first 
is the Denison amendment making a change of the fund- 
ing provisions, so as to make them less liberal to the 
railroads. The Anderson labor amendment is the second 
of the important ones, and the Barkley amendment 
eliminating the rule for rate-making is the third. 

The first amendment was that made by R. Walter 
Moore, saying that the term “Commission” means the 
Interstate Commerce Commission. 

The second was’ a mere change in language showing 
that the bill would become effective as to section 201, 
“on the termination of federal control, as provided in 
section 200,” instead of “at the end of the last day of 
the month in which this act is passed.” 

The third amendment was to section 204 to show that 
suits or proceedings, based on causes arising out of fed- 
eral control, may be begun within, but not later than, 
two years. 

The fourth amendment provides that process in such 
suits is to be served on an agent or officer of the com- 
pany, and not, as the bill originally provided, on some 
officer or agent authorized to accept service. 

The fifth amendment provided that “actions, suits, or 
proceedings of the character above described, pending at 
the termination of federal control, shall not abate by 
reason of such termination, but may be prosecuted to 
final judgment, substituting the agent or agency desig- 
nated by the President to adjust, settle, liquidate and 
wind up matters arising out of federal control.” 

The sixth amendment provides: “That the period of 
federal control shall not be computed as a part of the 
periods of limitation in actions against carriers or in 
claims for reparation to the Comntission for causes of 
action arising prior to federal control.” 


The seventh amendment is the Denison provision for 
funding of the debts owed by carriers to the government, 
the net effect of which will be to authorize the govern- 
ment to require the payment of all each carrier may 
owe the government to the extent of such ability to pay, 
measured by the whole amount of the debt due by the 
government to the carrier corporation. : 

The eighth amendment provides that existing rates 
shall remain in effect until changed by “state or federal 
authorities, respectively,” or pursuant to authority of law. 

The ninth, tenth, eleventh, twelfth, thirteenth, four- 
teenth and fifteenth amendments are changes in wording, 
chiefly the striking out of the words “interstate com- 
merce” as limiting the word “commission.” 

The sixteenth amendment is a correction of the spell- 
ing of the word “certificate.” 

The seventeenth amendment provides for the payment 
of interest at the rate of 6 per cent on loans made by 
the Treasury from the fund of $250,000,000. 

The eighteenth amendment extends to the American 
Railway Express Company the benefits of the loan and 
funding section. 

The nineteenth is a verbal amendment striking out the 
words “interstate commerce” as qualifying “Commission.” 

The twentieth amendment substitutes the words “in- 
land waterway” for “water” as qualifying transportation 
in the section authorizing the investigation of the needs 
of water transportation. 

The twenty-first, twenty-second, twenty-third, twenty- 
fourth, twenty-fifth and twenty-sixth amendments are of 
similar character. The twenty-sixth, however, extends 
the words “inland waterway” so as to include the Great 
Lakes. 


The twenty-seventh is the Anderson labor amendment. 

The twenty-eighth is that which extends the jurisdiction 
of the Commission to the regulation of the transportation 
of natural gas, accomplished by striking out of the act 
to regulate commerce the excepting words “natural, or,” 
ahead of “artificial gas.” 

The twenty-ninth and thirtieth are verbal amendments. 

The thirty-first is the Goldfogle amendment pertaining 
to free passes, and is as-follows: “Provided, however, 
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that no such free pass or free transportation shall be 
given to or asked, or received, or used, by any such 
person, if he be a member of the Congress of the United 
States, or an officer of the United States, who, under 
existing laws, is now prohibited from accepting or using 
free passes or free transportation.” 

The thirty-second amendment includes free franks for 
wire messages in the prohibitions of the anti-pass sec- 
tions. 

The thirty-third amendment, inserted in the car-service 
section, authorizes the Commission “to make such just 
and reasonable directions, with respect to car service, 
without regard to the ownership ‘as between carriers,’ 
of locomotives, cars and other vehicles.” 

The thirty-fourth amendment is an addition to the pen- 
alty clause attached to the car service section, and says: 
“Provided, however, that nothing in this act shall require 
or affect the right of the state in the exercise of its police 
powers, to require just and reasonable freight and pas- 
senger service and the fair exchange and distribution of 
equipment for intrastate business.” 

The thirty-fifth amendment requires notice by publica- 
tion of hearings on complaints concerning the issuance of 
securities. ’ on 

The thirty-sixth amendment limits the authority of the 
Commission to the issuance of permission for construc- 
tion or abandonment of any line of railroad to a line 
crossing from one state to another, leaving the question 
of construction or abandonment of lines wholly within 
one state to the commissions of such states. 

The thirty-seventh amendment authorizes to own boat 
lines on the Great Lakes and Long Island Sound. 

The thirty-eighth is a verbal amendment striking out 
the words “interstate commerce” as limiting the word 
“Commission.” 

The thirty-ninth amendment is also a verbal correction 
in the paragraph authorizing the Commission to direct 
the making of physical connection between the lines of a 
rail carrier and a dock. 

The fortieth, forty-first, forty-second, forty-third and 
forty-fourth are changes to show that the federal author- 
ity is not to extend to the regulation of rates on such 
docks. 

The forty-fifth amendment provides: “The absorption 
out of its port-to-port water rates,.or out of its propor- 
tional through rates by a water carrier, of the switching, 
terminal, lighterage, car-rental, trackage, handling or other 
charges by a rail carrier for service within the switching, 
drayage, lighterage or corporate limits of a port, terminal 
or district, shall not be held to constitute ‘an arrange- 
ment for a continuous carriage or shipment’ within the 
meaning of the act to regulate commerce, and shall not 
subject such water carrier to the provisions of such act.’ 

The forty-sixth amendment is for the clarification of the 
language to authorize the Commission to deal with Shreve- 
port situations by specific grant of power instead of, as 
at present, under an implied grant. 

The forty-seventh amendment eliminates the proposed 
rule for rate-making. 

The forty-eighth amendment provides that when prop- 
erty is diverted or delivered by one carrier to another, 
contrary to routing instructions in the bill of lading, 
unless such diversion is in compliance with a lawful order 
of the Commission, “the carrier to which the property 
is thus diverted shall not be liable in such suit or action, 
if it can show, the burden of proof being upon it, that 
before carrying the property it had no notice by bill of 
lading, waybill, or otherwise, of the routing instructions.” 

The forty-ninth amendment is language incorporated in 
the section forbidding the issuance of securities without 
the permission of the Commission, extending the section 
so that it will apply not only to corporations now in ex- 
istence, but also to “any corporation organized for the 
purpose of engaging in transportation subject to this act.” 

The fiftieth amendment strikes out the words “inter- 
state commerce” as limiting “Commission.” 

The fifty-first amendment increases the salary of the 
secretary of the Commission from $5,000 to $7,500 per 
annum. 

The Denison Amendment 


The adoption by the House, in its discussion of the Esch 
railroad bill, of the Denison amendment, November 13, 
providing that the notes given by the railroad companies 
in accordance with the plan for funding shall bear inter- 
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est at the rate of six per cent, was a victory for the 
Director-General, who, the day before, had sent a letter 
to Mr. Esch favoring the amendment, though he did no} 
mention the name of Mr. Denison. 


Under the amendment the unliquidated or open account 
indebtedness of the railroads after the set-off of debts. 
will be paid in equal installments covering ten years. Ae. 
cording to the advocates of the Denison plan, the net effec 
of its adoption would be the reduction of the appropria. 
tion by Congress needed to clear the Railroad Administra. 
tion accounts, will be about $355,000,000 to $171,000,000, 
Under the Denison plan the money owed as compensation 
would be used to offset what the Railroad Administration 
claims the railroads owe the government on account of 
expenditures made by the government and chargeable to 
capital account. 

That that figure of $171,000,000 is not to be accepted 
as the final difference between debit and credit may be 
inferred from the fact that nearly every railroad corpora- 
tion that was required to accept engines or cars from 
the Railroad Administration has given notice that it will 
not pay for some of them. Representative Hersey of 
Maine, on November 12 said there was great extravagance 
by the Railroad Administration in its operation of the 
railroads. To illustrate what he meant, he said that the 
Maine Central was well equipped when the government 
took it over, yet the Railroad Administration allocated to 
it cars and engines which the Administration said would 
be charged to the Maine Central at a cost of nearly $3,500, 
000. Mr. Hersey said that the Maine Central did not need 
the engines or cars and notified the government to that 
effect, but they were sent to it, and now the government 
is claiming that the Maine Central owes the government 
$3,500,000 on something that the corporation did not need 
and said it did not want. Dozens of instances like that 
will probably be taken to the court of claims. 

Director-General Hines and the railroad executives, who 
have been in contests with each other during ‘practically 
the whole period of federal control (not openly, but never- 
theless in conflict), came into open conflict the day when 
Representative Merritt, who was championing the House 
committee plan, put into the Congressional Record a letter 
from Alfred P. Thom advocating the House plan and op- 
posing the Denison plan. He pointed out that there was 
disagreement as to the liability of the railroads for some 
of the items charged against them by the government and 
that if the government was permitted to charge what it 
claimed, as an offset, the government would be in posses- 
sion of the money and the corporations would have to 
go into the market in an effort to borrow funds to replace 
what the government had taken in payment of accounts 
which it had claimed were debts, but which the disputes 
indicated were merely claims of indebtedness. 


Director-General Hines, in his letter, said the House 
plan was unduly liberal to the railroad corporations, espe 
cially in not fixing the rate of interest. He suggested six 
per cent, which is the rate the government must pay on 
what it owes the railroads. The claim in behalf of the 
House plan, that it would leave the railroads some working 
capital, was not exactly disputed by the Director-General, 
but he said it would give the strong roads that do not 
need the money.funds which they’ would not need, while 
not providing funds for those that really needed them. 
He said the liberality of the House plan would militate 
against efforts by the railroad corporations to finance 
themselves. 


Debate on Six Months’ Guaranty 


An unusually long debate took place on the section of 
the bill guaranteeing to the railroads an income for the 
first six months after the cessation of federal control, equal 
to the average net railway operating income for the cor: 
responding six months of the three test-years, 1915, 1916 
and 1917. Members were inclined, at first, to believe that 
that part of the section saying that the guaranty should 
not be paid to any railroad which had not, within sixty 
days from the termination of federal control, filed schedules 
asking for increases in rates, was sufficient to bring them 
an income as great as the average of the test years. They 
were inclined to believe that that provision was an excel 
tional favor to the railroads, instead of, as intended = 
committee, a provision for the salvation of the Unite 
States Treasury. Representative Madden, of Illinois, 
moved to strike it out. That motion was defeated, as was 
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also a motion by Mr. Sims, of Tennessee, striking out the 
whole section. 

In justification of the committee’s work on that point, 
ur. Barkley, of Kentucky, a member of the committee, 
said that there was no reason, personal or political, why 
he should favor such a subsidy, yet he felt constrained 
to point out to his colleagues, on the minority side of the 
House especially, that they were dealing with a condition 
and not a theory. 

“Here is the situation and we might as well confront it 
as intelligent men,” said Mr. Barkley. “When the rail- 
roads are returned to the owners, the difference in the 
income and outgo will be very much larger than what it 
was When the government took over the roads. Whether 
that has been brought about by government control or 
not, it has certainly been brought about during govern- 
ment control. If. the Interstate Commerce Commission 
were equipped on the first day after the roads are turned 
back to readjust the scales of rates sufficient to meet ex- 
penses, there would be no reason for the guaranty. That 
is why we have provided for a guaranty—because the 
Commission testified before us—and various state commis- 
sions did the same—that it would require six months for 
them to readjust the rates, because they are given two 
months to file a scale of rates and then four months to 
put them into operation, after suitable investigation. On 
the face of it, at first blush it struck me, as it does the 
gentleman from Illinois and others, that it was an invita- 
tion to the railroads to file schedules of increases; how- 
ever, if the amendment of Mr. Madden is adopted the re- 
sult will be that all the roads will get the guaranty, 
whether they need it or not, and whether they file any 
schedule for readjustment of rates or not, and the result 
will be that many of them will get it when they would not 
need it, and when they would not need an increase of 
rates. The fact that they do file a schedule for increased 
rates does not mean that it will be given to them. That is 
a matter for the Interstate Commerce Commission to in- 
vestigate and settle during the six months period.” 

After the explanation by members of. the committee, 
there was no discussion of the Sims amendment whicn 
would have eliminated the entire section providing a guar- 
anty and that clause requiring increased rate schedules 
within sixty days. The motion of the former chairman 
was defeated 99 to 69. 

Several hours were consumed in attempts to modify ma- 
terially section 211, providing for an investigation of needs 
of water transportation. As drawn, the duty of making 
the investigation was laid upon the Secretary of War. 
Representative Edmonds, of Pennsylvania, moved to 
eliminate the section on the ground that it was a subject 
with which the committee on merchant marine and fish- 
eries should deal. Representative Small, of North Caro- 
lina, moved to amend, by substituting the secretary of 
commerce. The third proposition was that the duty 
should be laid on the Shipping Board. Chairman Esch 
modified the section so as to confine the investigation by 
the secretary of war, through the corps of engineers, to 
the inland waterways of the country, with which army 
engineers have been dealing for many years, and in that 
form the section was approved. 


The Labor Section 


_ The comparative ease with which the bill was handled 
the first three days devoted to it by the House, disappeared 
November 14. On that day, the House, sitting as a com- 
mittee of the whole House on the state of the Union, upset 
the committee on interstate and foreign commerce by 
throwing out of the bill its provisions for disposing of 
labor disputes and substituting therefor provisions to the 
labor unions. 


_ The opposition to the bill forced changes in the car serv- 
lee sections and in the sections giving the Commission 
Power to allow or forbid the extension of existing rail- 
Toads, or the construction of new ones, or the abandonment 
railroads or parts of railroads, so as to preserve some 
authority in the state commissions. 

_It wrote into the bill (as told in the Traffic World of 
November 15), as substitute for the labor provisions 
drafted by the House committee, what is known as the 
Anderson amendment. It is so known because it was 
wee by the representative from Minnesota of that name. 
t was really prepared by Representative Sweet of Iowa, in 
Consultation with representatives of the railroad unions. It 
Provides for a continuance of the railway boards of adjust- 
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ment, which were in existence before the beginning of 
federal control and continued by the Railroad Administra- 
tion. The boards of adjustment, composed of an equal 
number of representatives of the unions and the employing 
corporations, handle disputes and controversies which have 
been referred to them by the committees on each railroad 
appointed to settle controversies between a corporation and 
its own employes. In a way of speaking, they were appel- 
late boards under both private and federal control. By in- 
ference, they will continue as such, if the Anderson amend- 
ment is retained in the permanent railway legislation. 

However, the amendment provides a still higher form of 
appellate bodies to be known as commissions on labor dis- 
putes. The commissions on labor disputes would be com- 
posed, as the adjustment boards, of an equal number of 
representatives of the unions and of the employing cor- 
porations. The controversies incapable of settlement by 
the adjustment boards would be taken by appeal to the 
appropriate Commission on Labor Disputes. There would 
be three commissions of labor disputes, with jurisdiction 
co-extensive, as to subject matter, with the three boards of 
adjustment. 

Railway Board of Adjustment No. 1 would be composed of 
four representatives of the engineers, firemen, conductors 
and trainmen and an equal number of representatives of 
railroad corporations; board No. 2 would be composed of 
six men on each side, the labor members representing the 
machinists, boiler-makers, blacksmiths, car-men, sheet 
metal-workers and electrical workers; Board No. 3 would 
consist of eight men, the labor members representing the 
railway telegraphers, switchmen, clerks, maintenance of 
way and railroad shop laborers. Each board, of course, 
would have an equal number of representatives of the 
employing corporations. Each of these boards and com- 
missions would be appointed within thirty days after the 
passage of the act. 

The acceptance of the Anderson scheme for disposal of 
labor disputes was a distinct victory for organized labor. 
It came at a time when it was supposed that the House 
was in no mood to be treated by the labor chiefs as it 
was in 1916 when both houses of Congress acted as register- 
ing machines for the will of labor chiefs. In the opinion 
of those who observed the passage of the Adamson bill 
in the summer of 1916, and also the substitution of the 
Anderson amendment for the labor section reported by the 
House committee on interstate and foreign commerce, the 
House, on November 14, was almost as subservient to the 
labor chiefs as it was when the Adamson bill was passed. 

The incorporation of the Anderson amendment in the 
Esch bill is the product of telegraphic propaganda carried 
on by the labor unions the night of November 13 and 
the morning of November 14. They flooded the offices of 
members qf the House with appeals and demands that they 
vote for the Anderson proposition. Had the House acted 
on the labor section on November 13, it is believed the 
section as reported by the committee would have been 
adopted almost without opposition. In the final parli- 
mentary technicality the House voted approval of the 
Anderson amendment by 161 ayes to 108 nays. 


The machinery for the adjustment of disputes provided 
by the Anderson amendment will differ from that in use 
now only in the fact that an additional appellate body has 
been created for’ the consideration of questions raised by 
designated unions. The principal effect of the Anderson 
amendment, however, will be to raise law questions as to 
the power of Congress to make contracts of employment 
for railroad corporations, the property of which at the time 
of the legislation was under the control of the national 
government. 


In two places in the Anderson amendment are words 
believed to be intended to fasten on the corporations, 
whose property is now in federal control, decisions and 
contracts made by and between the Railroad Administration 
and the labor unions. After providing for the appointment 
of the adjustment boards, a paragraph in the emendment 
says: “‘All decisions of a general character heretofore made 
by the United States Railroad Administration, affecting 
the question of wages, hours of service or conditions of 
employment, are hereby confirmed and shall apply to all 
carrier lines subject to this act. Decisions which have 
been rendered by the United States Railroad Administra- 
tion, and which apply to the individual carriers subject to 
the provisions of this act, shall remain in effect until super- 
seded by mutual agreement between the carrier and the 
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employes or by decision of railway board of adjustment 
No. 2, or railway board of adjustment No. 3, or the proper 
commission on labor disputes made in accordance with the 
provisions of this act.” 

In like manner the amendment purports to confirm all 
decisions of a general character made by the so-called Com- 
mission of Eight. The Commission of Eight is the body 
to settle disputes arising under the Adamson law. The 
language of confirmation used in respect of the decisions 
of that body and the Railroad Administration is as follows: 
“All decisions of a general character, heretofore made by 
the so-called Commission of Eight or by the United States 
Railroad Administration, affecting the questions of wages, 
hours of service or conditions of employment, are hereby 
confirmed and shall apply to all carriers subject to this 
act unless exempted in such eight-hour law. Decisions 
which have been rendered by the so-called Commission of 
Eight or the United States Railroad Administration, and 
which apply to individual carriers subject to the provisions 
of this act, shall remain in effect until superseded by 
mutual agreement between the carriers and employes or by 
decision of Railway Board of Adjustment No. 1, or the 
commission on labor disputes made in accordance with the 
provisions of this act.” 


Car Service Section 


Attempts were made by the Texas delegation, when the 
car-service sections of the bill came up for consideration, 
to strike out all reference to the distribution of engines 
and cars, on the theory that the enactment of the car- 
service sections would continue, in Washington, the control 
of railroads now exercised by the Railroad Administra- 
tion. Efforts at elimination were defeated. Efforts to 
add anything to the Anderson labor amendment were also 
defeated. Representative Madden of Illinois undertook to 
limit the Anderson amendment application by saying that 
its provisions might not be invoked in behalf of any union 
that excluded from its membership native-born Americans. 
The object of the amendment was to make the Anderson 
amendment non-applicable to the railroad brotherhoods 
which excluded negroes from their membership. The 
amendment was ruled out of order as being not germane. 

Representative Goldsfogel of New York amended the free 
pass provision so as to make it certain that members of 
Congress serving as attorneys or surgeons for railroad 
corporations would not be akle to obtain passes. He ad- 
mitted that they are not now eligible to receive free trans- 
portation but he desired to make assurance doubly sure. 

The House voted down an amendment to the free pass 
provision, offered by Representative Madden of Illinois, 
which would have excluded the families of employes from 
the privilege of receiving free transportation. Chairman 
Esch defended the free pass for families on the ground 
that the railroad corporations believed that when they 
gave free transportation to the members of the families of 
employes, they made the employes more contented and 
thereby procured better service. 

Objections to the car-service section of the bill resulted 
in several small amendments, the purpose of which was 
to make it certain that the car-service sections did not 
deprive state commissions of the power to make orders 
respecting car-service necessary to assure efficient intra- 
state freight and passenger service. The first of these 
amendments, offered by Mr. Sweet of Iowa, is as follows: 
“Provided, however, that nothing in this act shall impair 
or affect the right of the state in the exercise of its police 
power, to require just and reasonable freight and passenger 
service and the fair exchange and distribution of equip- 
ment for intrastate business.” 


Mr. Esch procured the adoption of amendments to the 
section authorizing the Interstate Commerce Commission 
to issue or to withhold certificates of convenience and 
necessity for the construction of additional railroads, ex- 
tensions or abandonment of railroads or parts of railroads, 
so as to make certain that the sections would not apply ‘to 
the construction or abandonment of any line located or to 
be located wholly within one state, or to any street car or 
electric interurban line.” 

A motion to strike out the car-service sections, made by 
Representative Parrish of Texas, was rejected, 141 to 68. 

On motion of Representative Reed, of New York, the 
House voted to amend that part of the act to regulate com- 
merce defining the application of the act so as to make 
it apply to transporters of natural gas from one state to 
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another. That was accomplished by the elimination y 
the words, “or natural.” The quoted words are words ¢ 
exception, making the act to regulate commerce Non-ap 
plicable to the transportation of natural gas. Mr. Reg 
procured the amendment because, he said, the company 
which is supplying Jamestown, N. Y., with natura] gas 
from wells in Pennsylvania has given notice that on Jap. 
uary. 1 it will quit that service. The Public Service Cop, 
mission of New York undertook to prevent withdraw, 
after it had issued an order forbidding an increase jn th 
rate for supplying natural gas. The company denied th 
jurisdiction of the state authorities and then gave notig 
that it would withdraw from the service. 

After that had been done Representative Dempsey of Ney 
York undertook to amend the act to regulate commer 
so as to make it unlawful “for any common carrier which 
now is, or within one year prior to the passage of this 
act, has been engaged in the transportation of natural gas 
alone, or with other such carrier, or carriers, from on 
state or territory of the United States to a city or ineor. 
porated village, or the inhabitants thereof located in any 
other state or territory to refuse or fail to supply natural 
gas to said city or incorporated village without first ap. 
plying to, and obtaining the consent of, the Commissioy 
after a hearing on the merits, the said city or incorporated 
village having opportunity to be heard.” That amendment 
was held to be out of order. 


Rail-and-Water Rates 


Although it worked from 10 o’clock in the morning until 
late in the afternoon November 15, the House, sitting asa 
committee of the whole, made no material changes in the 
text of the Esch bill until just a minute before adjourning 
Then, on motion of Representative Small of North Caro 
lina, and with little debate, it eliminated from the section 
pertaining to rates, that paragraph authorizing the Com 
mission to prescribe maximum and minimum rates over 
rail-and-water routes. 

That elimination was the result of the efforts of the 
steamship lines which persuaded the interstate and for 
eign commerce committee to eliminate from the Dill re 
ported by the sub-committee, jurisdiction over the port 
to-port rates. The steamship men were not satisfied with 
what they accomplished in their work with the committee. 
They desired to have stricken out all grants of power which 
would deprive the water lines of any part of the freedom 
they now have over port-to-port rates or to withdraw from 
service on regular routes if they desire so to do. 


The first attack on the measures intended to bring the 
carriers by water under control came in the form of: 
fight on the provision authorizing the Commission 1 
direct the making of physical connection between dock: 
and railroads “and to prescribe the terms upon whitl 
such tracks shall be operated.” Representative Sander 
of Louisiana desired to have the whole section stricken oll 
because Louisiana owns the docks at New Orleans and tle 
authority proposed to be given the Commission, it was 
argued, would deprive the state of jurisdiction over It 
own property. Representative Small of North Caroli 
offered an amendment eliminating only that part authoriz 
ing the ommission to prescribe the terms on which the 
connected docks and railroad should be operated. Tha! 
satisfied the former governor of Louisiana. 

The North Carolina member also made the motion strik 
ing out that part of section 407, which, if permitted to l 
main, would give to the Commission authority to prescribe 
maximum or minimum, and maximum and minimum ral® 
over rail-and-water routes. Mr. Sims supported that pro- 
posal on the theory that the power to prescribe minimu 
rates would tend to prevent the competition which the 
country desired. 


R. Walton Moore, who has perhaps a more intimate a 
quaintance with the act to regulate commerce than a! 
other member of the House, told his colleagues that th 
power to prescribe minimum rates is the power the por 
mission now needs to prevent what the ordinary man calls 
a discrimination. At present, the power of the Comm 
sion is limited to making orders to remove diserimin* 
tion, practiced by a single carrier, between communities on 
its own lines, leaving the option as to how it shall remo\ 
it, to the carrier. Sometimes it says, in an order to remo\t 
discrimination, that it would regard any rate above a oa 
tain figure unreasonable. In that way it has been able ! 
limit the option of the carrier to some extent. Mt 
The House, however, disregarding the advice also of ¥ 
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Fsch, which was of the same character as that given by Mr. 
Moore, voted, 81 to 59, to cut it out. 

Futile attempts were made to write into the bill a rigid 
jong and short haul rule, to put in an anti-Jim Crow law 
provision and to limit permissive pooling and exemption 
from the provisions of the anti-trust laws so as to make the 
railroads subject to the pooling and anti-trust laws of the 
states of their charter origin and the states through which 
their lines operate. That proposal, made by Mr. Hud- 
speth of Texas, was defeated, 63 to 32. 

The effort to write a rigid long and short haul rule into 
the bill was initiated by Representative Hayden of Ari- 
zona. His proposal was defeated 97 to 50. Then Mr. Sims 
of Tennessee endeavored to change the section so as to say 
that the Commission might not allow departures from the 
jong and short rule on account of either actual or potential 
water competition. His motion was defeated, 105 to 65. 

The section permitting the Commission to order the joint 
use of terminals was not even mentioned in the debate. It 
was approved without comment. 

Chairman Esch accepted an amendment to the Panama 
Canal section part of the bill, permitting railroads to own 
and operate boat lines, limiting that permission to boat 
lines on the great lakes and Long Island Sound. 

Among the House members there was an understanding 
that the railroad executives had decided they would not 
undertake to prevent the passage through the House of any 
of the sharp changes in the car service sections and in the 
parts of the bill relating to the joint use of terminals. 
Those parts of the bill, if enacted, in times of congestion 
and car shortage, would practically wipe out all the rights 
of control of the owners of the property by putting them 
into the hands of the Commission. 

The lack of opposition to those parts of the measure were 
attributed to a decision on the part of the railroad execu- 
tives not to oppose the bill while in the House, but to 
concentrate against the drastic sections when the Cum- 
mins bill comes on for consideration in the Senate. Many 
of the car service sections and joint use of terminal pro- 
visions of the Esch bill are also contained in the Cum- 
mins bill. ; 

Amended by the Denison funding provision, the Ander- 
son Labor sections and the elimination of the rule for 
ratemaking written into it by the interstate and foreign 
commerce committee, the House the night of November 
17 passed the Esch bill, 203 to 159. The House refused 
to send the bill back on a pro forma motion to return 
it to the committee for further consideration. On de- 
mand for a separate vote, it retained the guaranty sec- 
tion. It retained the Anderson labor amendment by a 
vote of 200. 

Hardly any debate took place on the sections giving the 
Commission control of the issuance of securities. 

The House amended the new twenty-fifth section of the 
commerce law pertaining to installation of automatic train 
control devices so as to say that failure on part of a 
railroad to install such devices on one part of the road 
shall not raise the presumption that accidents on that part 
were due to negligence in failing to provide such devices. 

No Rate-Making Section 

No additional restriction, limitation, mandate, or other 
form of control will be placed on the Interstate Commerce 
Commission’s rate-making power if action taken by the 
House November 17, while that body was sitting as a 
— of the whole House, becomes the law of the 
and. ; 

By a vote of 115-42 the House, in committee, at the 
afternoon session, struck out the rule for rate-making put 
Into the bill by vote of the committee on interstate and 
foreign commerce. The rule, as proposed by the inter- 
state and foreign commerce committee, but eliminated by 
vote of the House, acting as a committee, is as follows: 



























































_The Commission shall be charged with the duty and respon- 
eeility of observing and keeping informed as to the transpor- 
inion needs and the transportation facilities and service of 
the country, and as to the operating revenues necessary to 
any adequacy and efficiency of such transportation facilities 
= Service. In reaching its conclusions as to the justness and 
Hesonabl ness of any rate, fare, charge, classification, regula- 
aon practice, the Commission shall take into consideration 
bow’ interest of the public, the shippers, the reasonable cost of 
aintenance and operation (including the wages of labor, de- 
Preciation and taxes), and a fair return upon the value of the 
Property used or held for the service of transportation. 


The motion to strike out the rule was made by Repre- 
Sentative Barkley, of Kentucky, a member of the com- 
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mittee. His motion had the support of the members of 
the sub-committee which prepared a bill and reported it 
to the whole committee, without any rule for rate-making. 
Chairman Esch, early in the debate on the proposal to 
eliminate the rule, thought the House might vote to retain 
the language inserted by the interstate and foreign com- 
merce committee. Believing that, as phrased, the rule 
was a limitation on the Commission rather than an ex- 
tension of its powers, he had the House insert in it the 
words “among other things.” That is to say, Mr. Esch 
had the language changed, before the elimination, so as 
to show that the House did not intend that the Commis- 
sion, in testing the justness and reasonableness of a rate, 
should be confined to the things mentioned in the rule. 

“This so-called rule of rate-making,”’ said Mr. Barkley, 
in discussing the matter, “gives more weight to the charge 
that this bill legalizes a lot of watered stock than any 
other provision in the bill. Under this rule every railroad 
in the United States that has failed to yield a dividend 
can come in and demand rates that will enable it to earn 
its stockholders a dividend. 

“In this provision you single out four of the one hun- 
dred things that the Interstate Commerce Commission 
now considers and say they shall consider these four 
things without considering the other things that the Com- 
mission should consider. Under this rule the smallest, 
most insignificant rate or classification would have to be 
investigated and considered in its relationship to a fair 
return. We have been more than sufficiently liberal with 
the railroads in this bill. We have given them a six 
months’ guaranty, continued the existing rates for six 
months, given them the right to borrow money from the 
government which must be raised from taxation. We have 
certainly gone far enough without guaranteeing to them a 
return on the va'ue of their property, whatever that might 
be according to the claims of the railroad.” 

He said the Senate bill contained a provision making 
six per cent the fair return rate. If the House should 
adopt the rule of rate-making, he said, and the Senate 
the rate of return, the inevitable’ result would be that 
when the bill reached conference, the fair return provided 
in th bill would be six per cent. 

Following are some excerpts from the debate: 

Representative Sanders, Dem., La.: “This rule of rate- 
making will unduly tax the people of the country to sus- 
tain railroads which have not been efficiently, economically 
or even honestly managed or run.” 

Denison, Rep., Ill.: “If you strike out this provision, 
you are striking the heart out of this bill as constructive 
legislation. I think it is the most important provision of 
the bill.” 

Rayburn, Dem., Texas: “If you adopt this rule you are 
going to throw every decision of the Commission into the 
courts, because the railroads will say the Commission 
has not taken these things into consideration.” 

Merritt, Rep., Conn.: ‘We should not discourage invest- 
ments in railroad property by saying that a fair return 
should not be considered by striking this provision from 
the bill.” 

Green, Rep., Iowa: “This provision is utterly unneces- 
sary, entirely impracticable and forms, properly or im- 
properly, a basis for the claim that dividends will be au- 
thorized on watered stock.” 

Watscn, Rep., Pa.: “This clause ought to remain in the 
bill in order to give the railroads a credit basis. If they 
are not given a credit basis every railroad in the country 
will be in the hands of receivers within ten years.” 

Sanders, Rep., Ind.: “This provision is necessary and 
grows out of the situation which confrcnts the country. 
Next year the railroads must raise by private capital 
$600,000,000 and the year following another $600,000,000 in 
order that the transportation system may go on under 
private ownership. A propaganda is now being spread 
over the country that property has no rights, that we are 
going to squeeze all watered stock out of the railroads 
and that there will be nothing left. I want Congress to 
write on the wall so he who runs may read that property 
still has the same rights it has always had.” 

Mr. Sanders took occasion to resent the charge of the 
“man on the street corner that Wall Street wrote this 
bill and that it will pay dividends on watered stock.” 

Not a material change was made in the bill at the morn- 
ing session of the House, sitting as a committee, Novem- 
ber 17. The Texas delegation continued the opposition 
to the bill it had manifested at the sessions of November 
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14 and 15, but the efforts made by members to change the 
bill were unavailing. 

The rule for dealing with Shreveport situations was 
attacked by them and by former Chairman Sims, but, ex- 
cept for a slight modification made in it on motion of 
Chairman Esch, the House approved it as reported. The 
Esch amendment was merely to make it clearer that the 
Commission shall have authority to require the removal 
of undue burdens on interstate commerce “or prejudice 
as between persons or localities ‘in intrastate commerce 
on the one hand and interstate or foreign commerce on 
the other.’” The words placed within single quotation 
marks were substituted for the language as reported by 
the committee. The language within such quotation marks 
is that which is in familiar use in the Commission. 

Representative Jones, of Texas, moved to strike out 
paragraph 4 of section 415—the one relating to Shreve- 
port situations—but his motion was defeated, 92 to 37. 
Former Chairman Sims moved to strike out the power to 
“remove undue burdens on interstate and foreign com- 
merce,” but that was also defeated 99 to 69. 


CUMMINS BILL VETOED 
The Trafic World Washington Bureau. 


President Wilson November 18 vetoed the Cummins bill 
(S. 641) restoring the rate-making power to the Commis- 
sion. A two-thirds vote is necessary to pass a measure 
over the veto. 

Following is the message of the President in vetoing 
the bill: 


“This bill deprives the government of the United States, 
while still charged with the exclusive responsibility for 
operating the railroads during federal control, of any 
power to make any change in any intrastate rates, fare, 
charge, classification, regulation, or practice without hav- 
ing first secured the approval of the proper state regu- 
lating tribunals, whereas under the federal control act as 
originally enacted the government of the United States 
has the same power to determine the intrastate matters 
as it had to determine similar matters of an interstate 
character. 


“The immediate effect of such a change in the law 
would be to deprive the federal government of the ability 
to cope promptly and decisively with operating emergen- 
cies which are now arising and must continue to arise 
during the existing period of heavy traffic. 


“Recently the Railroad Administration found that refrig- 
erator cars were being unduly detained by consignees at 
a time when there was urgent demand for an enlarged 
transportation use of such cars. The Railroad Adminis- 
tration was able substantially and promptly to correct this 
situation by the imposition of an emergency charge. 
Such a step could not have been taken promptly if it had 
been necessary to consult also the state authorities 
throughout the Union. Since the authorities of each state 
would under this bill have the full power to exercise an 
independent judgment, the probable result would have 
been, if this bill had been in effect, to prevent any uniform 
practice at all, notwithstanding the fact that the federal 
government was the sole operator of the railroads and 
as such conducting the intrastate operations as well as 
the interstate operations. 


“At the present time the Railroad Administration is 
proceeding with an important measure to secure the heav- 
ier loading of cars with grain and grain products so as 
to meet more fully the urgent need for a greater trans- 
portation of those commodities. If it should be necessary 
to obtain the independent judgment of each state tribunal 
the delay would probably be so great as to defeat the 
purpose of the plan. 


“The matters I have mentioned are illustrative of pres- 
ent practical emergencies, which must be dealt with 
promptly, if they are to be dealt with effectively, and, 
while the federal government alone is responsible for rail- 
road operation, it ought to have within itself the power 
to deal with these problems. 


“The practice of the Railroad Administration to secure 
the advice of the Interstate Commerce Commission upon 
matters of importance reasonably insures an adequate 
representation of the public interest and avoids the divided 
action and inevitable delay which would result if each 
state authority should have exclusive and final power as 
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to regulation of all matters of interstate traffic Within 
its borders. 

“Beyond these pressing practical exigencies, I feel that 
it is a far sounder general principle to vest in the federaj 
government power to raise the revenue to operate the 
railroads when the federal government alone is respop. 
sible for paying the bills for their operation. 

“In a country of such great extent it is undoubtedly 
desirable to get the fullest practicable benefit of local ad. 
vice upon local maiters and this is equally as much to 
be desired in respect of local interstate rates and prac. 
tices in a given portion of the country as in respect of 
intrastate rates and practices covering a similar extent 
in the same locality. It is the policy and practice of the 
Railroad Administration, which I heartily indorse, to ge. 
cure as far as practicable the full benefit of the sugges. 
tions of the state authorities both as to intrastate rates 
and as to local interstate rates, but in the last analysis, 
while the federal government is solely responsible, it 
seems to me that entirely independent and final power 
as to a large proportion of these vital matters should not 
be transferred to the respective states. 

“The broad question of general principle which I haye 
just discussed might perhaps be waived in view of the 
short duration of federal control, but the practical emer. 
gencies to which I have first referred are matters with 
which the federal government must deal day by day in 
the discharge of its responsibility, and I do not think 
its ability to deal with them promptly and conclusively 
should be impaired even during a brief period of federal 
control. ; 

“The leading principle of this bill, which is to give the 
Interstate Commerce Commission power, pending its pro- 
vision thereon, to suspend rates, practices, etc., initiated 
by the President, is entirely acceptable to me, although 
if in the future the bill should be repassed I should hope 
to see some modifications in detail which would avoid 
attaching a presumption of unreasonableness (as this bill 
appears to do) to changes so initiated in rates, practices, 
etc. I should also hape to see another modification which 
would avoid any possibility of bringing in question the 
validity of orders which already have been made by the 
Railroad Administration in the discharge of its responsi- 
bilities.” 

The bill will be allowed to die. Senator Cummins so 
announced the day the veto was received. The veto mes- 
sage was not read to the Senate until late in the after- 
noon of November 18. Under the Constitution, immedi- 
ately upon the receipt of such a message, the part of 
Congress that has incurred executive disapproval is sup 
posed to put the question as to whether the bill shall be 
passed, notwithstanding the veto of the President. Sen 
ator Cummins was not anxious to bring up the subject, 
hence the long delay in opening the President’s message. 
His intention was, if someone made the point of order, to 
say he was not interested in ascertaining the views of the 
Senate on the subject. 

Representative Mondell, of Wyoming, majority leader in 
the House, when informed that the President had disap- 
proved the bill, said no effort would be made to pass it 
over the President’s veto by the House leaders. He said 
the bill, on account of its provision requiring the Presi 
dent to take every proposed change in rates to every one 
of the state commissions, should never have been passed. 

Senator Cummins expected the veto for the reason sel 
forth in the President’s message—the objection to having 
the President go to each state commission for evely 
change in-:rates proposed by him. 

It was well known that the veto message was prepared 
at the Railroad Administration. That is in accordance 
with custom. The head of the department affected by 
legislation who asks for a veto is expected to prepare 4 
memorandum to be used by the President in giving the 
reasons constraining him to withhold his approval. Di- 
rector-General Hines was greatly opposed to the impos 
tion of the burden caused by the part of the bill restorimé 
the state commissions to power. ; 

The laws of variouq states forbid the filing of am) 
changes in rates, rules, regulations or practices without 
prior consent obtained from the state commission. The 
state laws are not like that part of the fifteenth sectio2 
of the act to regulate commerce which forbids the filins 
of any advance in rates without appropriate permission 
from the Commission. , 
If the states had what might be called fifteenth sectiol 
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permission statutes, the objection which drew forth the 
yeto might not have been strong enough to cause the 
residential objection. Director-General Hines is not op- 


posed to consulting with either the state or federal com- 
missions, in a reasonable way, but to consult with every 
state commission on every proposed change would mean 
an enormous amount of labor for small results, in the vast 
majority of applications for permission to make changes. 


CAR EQUIPMENT BILL 


The Trafic World Washington Bureau. 


Without debate, and with only a brief explanation, the 
House, November 18, passed S. 3319, authorizing the Presi- 
dent to transfer to the car trust that is tobe organized, 
the equipment ordered by the Railroad Administration dur- 
ing the war, in return for certainly $200,000,000 and pos- 
sibly as much as $225,000,000 cash to be provided by the 
pankers who are willing to finance the transactions in 
equipment that were carried on, when the Railroad Admin- 
istration ran out of money, by means of due bills issued by 
the Director-General. 

The bill was passed in the form that was acted upon in 
the Senate so as to avoid delay. The House committee on 
interstate and foreign commerce recommended changes in 
the measure but Chairman Esch himself made the motion 
to reject them so as not to delay passage of the bill. Had 
the House amended the measure it would have been neces- 
sary to send it back to the Senate for concurrence. Inas- 
much as the Senate was then in the throes of the acuté 
stage of the treaty fight, such a return of the bill was 
deemed inadvisable. The President signed the bill at 
once. 

After the car trust corporation is formed, the question 
as to whether the railroad corporations to which equipment 
was allocated but which did not accept it will have to pay 
for it can be threshed out in a leisurely manner. As to 
the equipment and engines accepted by the companies, 
there is no question as to the liability, but, as a rule, the 
companies that accepted engines and cars could not pay 
for them, hence the scheme for financing the operation, 
by means of the car trust corporation, to be approved by 
the Railroad Administration, will be of help to them also. 

While members of the House committee were of the opin- 
io that the federal control law authorized the President 
io do what the bill authorized, the attorneys for the bank- 
ers who will furnish the money held that it would be better 
to have specific authorization than to depend upon the gen- 
eral grants of power contained in the federal control law. 


JOHNSON REPLIES TO FREER 


(Letter under date of November 18, by Alba B. Johnson, presi- 
dent Railway Business Association, to G. M. Freer, former presi- 
dent of the National Industrial Traffic League, in reply to one 
yg wtih latter, published in The Traffic World, Novem- 
er ld, p. 5). 


_ Your letter of November 11 cites a number of details 
ia statement of mine which you think require correc- 
tion as to exact facts. Your amendments are accepted, 
with thanks for setting me right. You also recount that 
the National Industrial Traffic League has conducted its 
work “without imputing motives” to all who disagree with 
i. This accords with my observation of the League, and 
with my own practice. No man has the right to judge 
another’s motive; and in any event, the members of the 
League are regarded by those who know them best as un- 
usually zealous and loyal in serving those who employ 
them for a wholly legitimate and proper function. If any- 
thing I have said has been taken to imply imputation of 
an improper motive, this is a misunderstanding. 

Since the statement which you discussed had for its 
object to reinforce by detailed evidence an utterance of 
your own. and you do not now refer to that utterance, 
hothing is to be gained by repeating it here, or discussing 
It further. 

Pl League has great influence with Congress. Many 
th its members are the sole spokesmen for those whom 

*y serve. Not only is weight attached to what you say, 
me Serious consequences may ensue by reason of what 
your principals might say, if they had no traffic depart- 
ments, and which you do not say. 

Your letter has this: 


“The trafic men * * * are specialists in all branches of 
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the transportation question, and are peculiarly equipped 
by constant study and many years’ experience, to speak 
for their employers on this subject.” 

Do you not agree that this statement, read by employers 
of traffic managers, is calculated to make them feel that 
you gentlemen actually are speaking for them on at least 
the most vital aspects, as well as on the amendatory 
features? 

The Traffic World has more than once urged the League 
to discuss the problem of adequate earnings and credit. 
The Senate Committee report accompanying its bill said: 
“Legislation * * * must tender to the future investor 
* #* * reasonable assurance of such yearly return * * * 
as will induce him to enter the field * * * It is here that 
our present system of regulation has failed.” Interstate 
Commerce Commissioner Clark in his House testimony 
stated that he considered it most desirable for Congress 
to do something to cheer up investors, and remarked: 
“The public mind will be influenced more or less by the 
general attitude of Congress as reflected in the legislation 
it may enact.” 

Whether or not by explicit understanding with you I 
am not informed, but you are announced for an address 
in New York on November 21, on the relation of rates 
to adequacy of service for shippers. It would greatly pro- 
mote a lasting solution of the whole problem if on some 
such current occasion you could respond to the urging 
of the Traffic World and discuss credit as a factor in ade- 
quacy of facilities. The attitude of the Senate Committee 
apart from the methods which it proposes—and all method 
is detail—is such as is tending to encourage investors as 
to the future policy of the Government. The House Bill 
contains much that should help stabilize income and hence 
ultimately, if performance fulfills promise, strengthen in- 
vestors’ confidence. However, judging by newspaper con- 
densations, the utterances in the House leave something 
to be desired in immediately reassuring those whose capi- 
tal the country needs for transportation. 

The Traffic League can perform a nalional service and 
serve well those who employ its members. This they can 
do by letting Senators and Representatives know that those 
who use the roads are anxiously hoping for a sign that 
Congress has added to the restrictive functions in regula- 
tion, another function—that of attracting capital for im- 
provements and extensions. By what provision this is to 
be prescribed, and through what agency administered, is 
important detail, upon which reasonable men may differ, 
but it is detail. Congress will decide for itself. But the 
purpose will be what Congress believes to be the purpose 
of the public; and a large part of the industrial and mer- 
cantile element which traffic managers serve has refrained 
from expressing itself either at hearings or elsewhere. 


JOHNSON ON RATE-MAKING 


President Alba B. Johnson, of the Railway Business As- 
sociation, writing to Chairman Esch, of the House com- 
mittee on interstate and foreign commerce, under date of 
November 12, concerning the rate-making section of the 
House committee’s railroad bill, says, after quoting the 
provisions of the bill: 

“In our judgment these two sentences without further 
amendment would tend to operate in the direction of rates 
yielding revenue sufficient for adequate facilities and serv- 
ice. We therefore regard it as -by far the most vital 
passage in the whole measure. It indicates that the main 
object which our association has urged upon you is also 
your object. Previous utterances by some of those who 
participated in framing the bill support this interpretation. 

“You yourself at the beginning of the hearings made 
the following announcement: ‘One of the great problems 
we are to consider is the matter of credits, and credits 
involve the matter of rates.’ 

“Interstate Commerce Commissioner Clark, when asked 
by Representative Merritt whether he considered that di- 
minished credit was ‘due altogether to the poor mouth 
that the railroads have made,’ replied: ‘Oh, no; not alto- 
gether.’ 

“And when Mr. Merritt further inquired whether ‘legis- 
lation should not be such as in a general way to cheer 
up the investing public,’ Mr. Clark answered: ‘I think 
that is a most desirable object to aim at.’ 

“Various’ other provisions in the bill have been men- 
tioned by Commissioner Clark as tending to make securi- 
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ties attractive to the average investor. Representative 
Montague asked him what particular features of the Esch- 
Pomerene bill would improve that situation. Mr. Clark 
replied: ‘I think the provision as to capital issues would 
improve it and I think that the opportunity for consoli- 
dation, mergers and unification for operating economies 
and better service would improve it, as well as the pro- 
tection against unnecessary competition, or the assurance 
that if a railroad is built it will be protected against what 
I may term the piratical building by competitors. Of 
course, the public mind will be influenced more or less 
by the general attitude of Congress, as reflected in the 
legislation it may enact.’ 

“Permit me one more important quotation. There has 
been controversy over the question whether the attitude 
of the Commission toward rates was a chief cause or a 
cause at all of the impairment of credit. The Commission 
itself, in various ways and authoritatively through the 
chairman of its legislative committee, Mr. Clark, is among 
those who declare without reserve that rate regulation 
by the Commission has not been a cause of impaired 
credit. Yet it was Mr. Clark himself whom you asked 
whether the statute should direct the Commission to take 
into consideration in fixing rates ‘the cost of capital’ and 
who replied, ‘I think it would be entirely appropriate to 
include that.’ 

“Your new draft uses other words, but provides among 
the things that the Commission shall take into consid- 
eration ‘a fair return.’ 

“Your committee, the Interstate Commerce Commission 
and the Railway Business Association are therefore in 
agreement that whatever anyone may think or say about 
past regulation it is prudent and proper to have in the 
permanent statute a provision requiring the Commission 
and its successors to make such rates as will afford the 
credit basis for adequate facilities. 

“You desire, of course, to attain without question the 
result thus declared to be your purpose. You undoubt- 
edly are ready to strengthen the bill in that respect if 
you can before the House sends it to conference. We 
believe you can; and we regard certain changes as essen- 
tial to that cheering up of the investing public which 
Commissioner Clark assures Representative Merritt he 
considers most desirable. It will not be sufficient to enact 
a provision which you think investors ought to regard as 
satisfactory. They will not invest unless the provision 
is one which they actually do regard as satisfactory. 

“The questions which we suggest should be answered 
in the House are these: 

“I. The bill charges the Commission with the duty and 
responsibility of keeping informed as to transportation 
needs, facilities and service, and as to the operating reve- 
nues necessary to their adequacy. Would it not give this 
process certainty and businesslike regularity if the Com- 
mission were required each year to report to Congress 
or to the public its findings as to needs for a forthcoming 
period, its estimate of revenue required in order to meet 
such needs and its intended steps for providing such reve- 
nue? 

“II. The bill in specifying what shall be taken into 
consideration speaks of ‘reaching conclusions as to the 
justness and reasonableness of any rate,’ etc. Members 
of the Commission have in the past opposed rate adjust- 
ments primarily designed to increase total revenue on the 
ground that the commerce act gave them no authority 
to consider rates as a whole. Is there some reason for 
not seizing the present opportunity to put that question 
to sleep once for all? Do you not think it desirable to 
insert language specifically authorizing that all the rates 
for each of such groups of roads as the Commission may 
designate be considered from the point of view of total 
revenue? 

“III. The bill includes in the enumeration of factors 
to be considered in regulating rates ‘a fair return.’ The 
chairman of the Commission (Mr. Aitchison) in a recent 
address used the following language: ‘Each carrier has, 
under the Constitution, an effective assurance of a fair 
return upon the fair value of the property of the carrier, 
provided it can earn this return under reasonable rates.’ 
Since a fair return is guaranteed by the Constitution, there 
is no need of a statutory provision insuring it. Investors 


and their advisors are familiar with the expressions ‘fair 
return’ and ‘reasonable return’ in connection with law- 
suits to enjoin commissions from confiscation. 


Is not the 
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problem of credit a problem effecting a level of rates 
above the constitutional fair return? The task of the 
courts is to determine the return to which the security 
owner is entitled. The task of the legislature through 
its administrative army is to determine the return which 
it is wise to allow in the public interest. Is it not the 
fact that in writing this phrase into the bill the purpose 
is to provide not for a fair return, but for an adequate 
return? As already set forth, it is the obvious object of 
this passage in your bill to strengthen the confidence of 
investors and attract capital. It has been proposed that 
the prescribed return shall be a return ascertained and 
announced by the Commission as the rate of return neces. 
sary under the market conditions at any given time in 
order to attract whatever amounts of capital the Com. 
mission finds and declares to be required for adequacy 
of facilities and service. What is the obstacle to the 
insertion of this definition?” 


TEXAS LEAGUE WRITES TO ESCH 


Hon. John J. Esch, Chairman, 
Committee on Interstate and Foreign Commerce, 
U. S. House of Representatives: 

At a meeting of the members of the Texas Industrial 
Traffic League, held in Dallas, Tex., November 10, atten- 
tion was directed to your letter under date of October 15, 
to Mr. Joseph H. Donnell, T. M., Stein-Hall Manufacturing 
Company, Chicago, relative to the establishment of a 
transportation board. 

The letter of Mr. Donnell to Mr. Alba B. Johnson ex. 
pressed: exactly the sentiments of the Texas Industrial 
Traffic League, relative to a transportation board, and 
we thank you for the stand you have taken in this matter. 

A resolution was also unanimously adopted extending 
to you a vote of thanks for your kindly expression rela- 
tive to industrial traffic men, and beg to advise that we 
deeply appreciate your sentiments. 

H. S. L’Hommedieu, Secretary, 
Texas Industrial Traffic League. 
Orange, Tex., Nov. 17, 1919. 


JOHNSON TO MINING CONGRESS 


(Address by Alba B. Johnson, president of Railway Business 
Association and reprezentative of Co-operative Committee on 
Railway Legislation, before the American Mining Congress at 
St. Louis, November 17.) 

Not for many years has Congress in dealing with a prob- 
lem of first importance been so nearly bereft of co-opera- 
tion from agriculture, industry, commerce and the press 
as in its present effort to re-establish our railways under 
private operation. 

With full-fledged plans Congress has been glutted. This 
is a main reason why great numbers of citizens have 
been dumb. The confusion of advice and the unshakable 
faith of each doctor in his own prescription have given 
men normally intelligent and vocal the headache and the 
lockjaw. Some hundreds of commercial organizations 
which voted on a referendum of the Chamber of Con 
merce of the United States, the polls closing July 24 last, 
have not said a word or done a thing about it since— 
though new aspects of a vital kind have come constantly 
under consideration down to date and are still coming. 
Agriculture has not yet spoken on the principles which 
should underlie government regulation of private railway 
management. 

National concurrence under these conditions could not 
be reached and has not been reached. If this condition 1s 
permitted to continue, Congress will determine this mo 
mentous question not in the light of well-formed public 
opinion but in a Babel of tongues. 

It is now or never. 

How shall opinion be unified and registered? That ques 
tion has recently been taken up by a group of associa 
tions. They agreed that everybody must forthwith drop 
his own pet scheme and get down to objects which are 
imperatively essential. They said they would welcome 
any method that Congress might devise for the restora 
tion of railway development. The Railway Business Asse 
ciation, of which I am president, was invited to particr 
pate and responded with enthusiasm. 

The conferees formed themselves into what is called 
the Co-operative Committee on Railway Legislation. Th¢ 
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chairman is Harry H. Merrick, president of the Chicago 
Association of Commerce and of the Mississippi Valley 
Association. The eleven associations of which the char- 
ter members are officers are all business bodies. The 
reason why the name of the committee contains no refer- 
ence to business is that co-operation is desired from farm- 
ers. To avoid misunderstanding, this was doubtless wise, 
put I am one of those who make no distinction between 
a business man and a farmer; not alone because I hap- 
pen to be both, but because a farmer these days is either 
a business man or a bankrupt. Counting farmers as busi- 
ness mcn,’all business associations are invited to join or 
to help. 

What will the Co-operative Committee urge upon Con- 
gress? This is for the committee to say; but I hope it 
will put some questions to all who are engaged in agri- 
culture, industry or commerce. These are the questions: 

I. Do you not believe that apart from misdeeds of rail- 
way managers and financiers, which should be restrained, 
and apart from their assertions of poverty, which are a 
matter of business judgment, the impairment of railway 
credit has been in large part due to the policy of the 
federal and state governments in the regulation of rates? 

II. Do you not believe that any businesslike regulation 
of carriers which are parties to interstate hauls requires 
that all rates of all such carriers be under the jurisdiction 
of the federal authorities, who must sanction adequate 
total revenue from all sources? 

III. Do you not believe that resumption of railway de- 
velopment requires, among other things, that Congress 
supplement its present statutory policy of restriction only 
by enacting that rates for each group of roads as a whole 
shall be such as to yield revenue sufficient for necessary 
expenses and for the credit basis of adequate improve- 
ments and extensions? 

IV. Do you not believe that an indispensable require- 
ment in putting the railways on a business basis is that 
the regulatory authorities at workable intervals ascertain 
for a forthcoming period the transportation needs of the 
country and report to Congress or to the public their find- 
ings as to such needs and their estimate of the necessary 
revenue? 

V. Do you not believe that in estimating the net in- 
come required for each group in order to attract capital 
in the amounts approved as necessary the regulatory 
authorities should have the power and the duty to ascer- 
tain and announce the rate of return which under money 
market ccnditions at a given time it is necessary to allow? 

VI. Are you not willing ‘to help Congress put the rail- 
ways on a business basis by informing senators and rep- 
resentatives what you and others whose view you have 
ascertained regard as the necessary objects of railway 
regislation, without regard to your preference as to 
methods ? 


EASTMAN FOR FEDERAL CONTROL 


(From an address delivered by Commissioner J. B. Eastman, 
before the Twentieth Century Club of Boston, November 12.) 

What we want is a transportation system adequate for 
the nation’s needs at the lowest cost. There are several 
questions to be considered in the matter of translating 
abstract generalities into concrete action. 

The first is the question of credit. Our railroads need 
capital continually and without it they cannot furnish 
good service. Under public operation the railroads can 
certainly get all the capital they need at a minimum cost. 

Credit under private operation is dependent entirely 
upon the earning power of the road. Under government 
control there is not this compelling necessity. Therefore, 
when. the traffic and freight carried fell to an unprece- 
dented low figure in the first six months of 1919 the fed- 
eral Management did not find it expedient or necessary to 
Talse the rates. The effect of raising freight rates is very 
great and is felt especially in the cost of living. 


The chances are much more than even that if the rail- 
Toads remain in the possession of the government there 
will be no increase in rates. If the railroads are put back 
lM private hands the owners have already said that they 
Would raise the rates immediately. 

; In New England the government control has been active 
yd the good of the local railroads. If it had not been for 
sovernment control no progress would have been made 
toward the reorganization of the Boston & Maine Rail- 
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road, and the New York, New Haven & Hartford would 
have been in the hands of a receiver. The government 
loaned $43,964,000 to the New Haven road, and promised 
to lend $20,000,000 to the Boston & Maine when reorgani- 
zation is effected. For additions and improvement the 
government has spent $19,304,000 on the New Haven road, 
$14,815,000 on the Bostcen & Maine, and $2,370,000 on the 
Boston & Albany. 

If New England railroads go back to private ownership 
and depend entirely on themselves for credit, they must 
naturally raise their rates. 

The federal Administration has demonstrated the prac- 
ticality of a unified control of the United States railroads. 
Every: one of the bills which provide for the return of the 
railroads to private control provides means for keeping 
the advantages that arose from this single control. 

There is a sincere belief on the part of many that gov- 
ernment ownership is bound to result in inefficiency and 
political graft. That impression is wrong, as the roads 
have been very well operated. Western wholesale dealers 
say their perishable fruits and grain have never before 
been handled so well as under federal control. This is 
because -the single administration made it possible to send 
trains wherever they were needed all over the country. 
Under federal control politics has not entered into the 
railroad control, as is proved in New England, where the 
men selected to administer the roads were the same men 
who operated them under private control. 

The rates have been raised, it is true, but no more than 
the cost of living has increased. Wages have been in- 
creased, but proportionally to everything else. It is true 
that the efficiency of the men has decreased for the more 
highly paid war industrial jobs. 

Then there has been too much centralization. Autonomy 
should be given more to the districts. As for the bogy of 
socialism and bolshevism that is being raised by persons 
opposed to public control of the railroads—these epithets 
are unintelligent. It is no more socialistic to put the 
railroads in the hands of the government than it is to 
have a public control of schools and, the fire department. 

Labor is more than a question of strikes. Interruptions 
of service mean disaster to the country. Repressive meas- 
ures toward labor are frequently justified and necessary, 
but we must have constructive measures as well. Thought- 
ful labor leaders are beginning to realize that a general 
increase in wages means an increase in the cost of living. 
What labor ought to have now is an interest to some ex- 
tent in the general management of the railroad problem. 

I cannot escape the conclusion that the present govern- 
ment control of railroads should be maintained until the 
present unrest is over and the question of the permanent 
disposal of the roads can be solved. 


PROGRAM OF THE COMMISSION 


(Address before the annual meeting of the Academy of Po- 
litical Science in New York, November 21, by Commissioner 
Balthasar H. Meyer.) 

To speak of a legislative program of the Commission is 
to use figurative language. We are not a legislative body. 
We do not legislate. We therefore have no legislative 
program in the accepted sense of the term. We are an 
arm of Congress. We are responsible directly and solely 
to it. It is not our function to prescribe public policy, 
but rather to conform our actions to the public policy 
prescribed by Congress. To the extent that we exercise 
administrative discretion within the limits of the act to 
regulate commerce that discretion is exercised in the di- 
rection of what we construe to be the intention of Con- 
gress. However, we are required from time to time to 
make recommendations to Congress. In addition to 
recommendations made in our annual reports we have 
occasionally sent special reports to Congress making rec- 
ommendations on particular subjects. The most note- 
worthy of these were the reports submitted in December, 
1917 and 1918, respectively. 

In common doubtless with others, I have been asked 
many times to suggest a “permanent solution of the rail- 
road problem.” I have invariably expressed my inability 
to do so. I do not believe any man can offer a permanent 
solution of the railroad problem. There is no such thing 
as a permanent solution. The problem is permanent; not 
the solution. This is the second preliminary observation 
that I wish to offer. 

The railway itself, as we now know it, may not prove 
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to be as permanent an institution as we are accustomed 
to think it to be. Even though time should demonstrate 
it to be such, it does not follow that legislation governing 
the use of the railroad and preseribing relations between 
owners and users and workers can be permanent. Per- 
haps no lesson in history has been more forcefully and 
repeatedly brought home to every thinking man than the 
changing character of our institutions. One of the high- 
est functions of the legislater and the administrator is to 
adapt these instituticns to the conditions of time, place 
and circumstance. Having accomplished this adaptation, 
all has been done that can be done. This applies to rail- 
ways and the railway program as much as it applies to 
taxation, education, suffrage, police regulations and all 
other matters governing or affecting the conduct and well- 
being of citizens. <A legislative program for railways 
which is the best that competent men can elaborate for 
today is not necessarily the best to be applied five or ten 
years from now, when conditions may be different. 
Searcely a session of Congress or of a state legislature 
passes but what some statute relating to railways is en- 
acted because new conditions require new laws. Congress 
has found it necessary to conduct extensive hearings and 
undertake fundamental changes in laws relating to rail- 
ways about every ten years or oftener ever since the 
conduct of railways has become a national problem. Nat- 
urally legislators look to the future and attempt to adjust 
legislation to future requirements as fully as possible; but 
generally it is impossible to foresee requirements and 
contingencies five or ten years hence. I speak at some 
length of this for the reason that it can help no one to 
labor under the delusion that any man or body of men 
can work out a real, permanent solution. 


The statutory structure must constantly be readjusted 
to the social and economic structure. Laws generally 
follow, not precede, economic and social changes. They 
should follow changes as closely as possible. Sometimes 
they follow with painful slowness, so that by the time 
they are finally written upon the books the changes which 
they were designed to meet have been superseded by other 
changes which they cannot meet and which themselves 
require still further changes. From this point of view the 
best “permanent” solution is that which is most adaptable 
to changing conditions. I am here referring to legisla- 
tion relating to the general conduct of the railways. When 
we contemplate questions of rates and service we see 
that which is ever changing and ever present. No matter 
what legislative and administrative changes are made, 
questions of rates and service remain. In general and in 
principle they are always the same. Whether Congress 
adopts the Cummins plan, the Esch plan, the Lenroot plan, 
the Plumb plan, the railway executives’ plan, the War- 
field plan, the Chamber of Commerce plan, or any other 
plan or combination of plans, problems of rates and serv- 
ice will demand consideration on their merits and in their 
varied aspects of changing industrial and social condi- 
tions and interests. 


The Commission’s Program 


Coming now concretely to the legislative program of the 
Commission, I wish to cite briefly from our annual report 
to Congress in December, 1918: 


While we do not deem the present conditions and moment 
opportune in which to recommend concrete proposals for legis- 
lation, we may indicate certain lines of inquiry which must be 
pursued in order to reach sound conclusions. 


_Whatever line of policy is determined upon, the fundamental 
aim or purpose should be to secure transportation systems that 
will be adequate for the nation’s needs even in time of national 
stress or peril and that will furnish to the public safe, adequate 
and efficient transportation at the lowest cost consistent 
with that service. To this end there should be provision for 
(1) the prompt merger without friction of all the carriers’ lines, 
facilities and organizations into a continental and unified sys- 
tem in time of stress or emergency; (2) merger within proper 
limits of the carriers’ lines and facilities in such part and to 
such extent as may be necessary in the general public interest 
to meet the reasonable demands of our domestic and foreign 
commerce; (3) limitation of railway construction to the necessi- 
ties and convenience of the government and of the public, and 
assuring construction to the point of these limitations; and (4) 
development and encouragement of inland waterways and co- 
ordination of rail and water transportation systems. 


This statement was followed by an enumeration of vari- 
ous plans which we thought might be brought to the at- 
tention of Congress. Next we described considerations 
which required attention if the policy of private control 
and operation or public ownership and operation, respect; 
ively, were to be adopted. 
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Not long after our annual report had been submitted to 
Congress we were asked by the committee on interstate 
commerce of the Senate to submit “available data and 
other information bearing on the railroad situation in the 
country.” Responsive to this request we submitted a 
statement outlining our views in more detail than had 
been done in the annual report. These views were predi- 
cated upon the continuance of private ownership and 
operation under regulation, and were approved by every 
member of the Commission as it was then constiiuted 
except one. The statement was framed upon the outline 
in our annual report relating to private ownership, for by 
this time we had decided to favor that alternative. Its 
contents are indicated as follows: 

If the policy of private ownership and operation under regu- 
lation is continued, the following subjects will require legisla- 
tive consideration: (1) Revision of limitations upon uniied or 
co-operative activities among common carriers by rail or by 
water; (2) emancipation of railway operation from financial 
dictation; (3) regulation of issues of securities; (4) establish- 
ment of a relationship between federal and state authority which 
will eliminate the twilight zone of jurisdiction and under which 
a harmonious rate structure and adequate service can be se- 
cured, state and interstate; (5) restrictions governing the treat- 
ment of competitive as compared with non-competitive traffic; 
(6) the most efficient utilization of equipment and provision 
for distributing the burden of furnishing equipment on an equit- 
able basis among the respective carriers; (7) a more liberal use 
of terminal facilities in the interest of free movement of com- 
merce, and (8) limitations within which common carrier facili- 
ties and services may be furnished by shippers or receivers of 
freight. 


Some time after we had received the request from the 
Senate committee, a similar request was made by the 
committee on interstate and foreign commerce of the 
House. We met these requests as fully as possible. In 
addition to the formal statement we submitted statistical 
data and other information, supplemented by extensive 
oral testimony most ably presented by our senior col- 
league, Commissioner Clark. 

The above in brief is what has been called the legisla- 
tive program of the Commission. As previously stated, a 
number of other plans have been brought to the attention 
of both houses of Congress. It is not for me to say what 
Congress ought to do. Both the Senate and the House 
committees have worked strenuously for many months. 
They have heard what we have had to say respecting our 
suggestions and what others have had to say about their 
respective plans. Both committees have reported bills to 
their respective houses. The decision now rests with 
Congress. It will do what it conceives to be in the best 
interest of the whole country. 

I now wish to offer some observations with respect to 
the legislative recommendations stated above within the 
time limits imposed by your program. Fortunately others 
will deal with various important related subjects which I 
cannot even mention. 

First of all, our recommendations are based upon ex- 
perience and past development. They have grown out of 
that which has been, and therefore have their roots in 
the past. To illustrate: From the beginning of railway 
history individual lines have been extended through con- 
struction, purchase, or lease into systems, and through a 
continuing process of construction and consolidation great 
systems have been developed. We favor a continuance 
of that character of development within the limits and 
under the guidance of the statute, whereas in the past 
that development has taken: place largely outside of the 
law. 

Weak and Strong Road Problem 


We have not deemed it necessary to work out special 
regulatory provisions relating to the so-called poor o 
weak roads as contrasted with the so-called strong 0 
affluent roads. Railroads have in the past earned varying 
rates of profit. We see no reason why they should not 
continue to do so. In view of well understood imperfec: 
tions in the investment in property accounts of carriers 
it has been generally impossible to know just what differ 
ent carriers’ earnings have been on the real investment. 
When the necessary facts are available I expect they 
will show that in some, if not in many, cases the 80 
called weak road is actually making more money on such 
business as it does than many of the strong or supposedly 
affluent roads. This feature of the railroad situation has 
been practically ignored. 

Our recommendations do not lead to a hybrid system of 
railroads in the United States. There will result from 
them no such linking of private and public finance am 
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accounts that it will be difficult to know what is public 
and what is private and what the true results of opera- 
tin may be from the standpoint of both public and pri- 
yate interest. Personally, I have a strong aversion to- 
ward all plans that propose to weave together public and 
private interests in such a way that a clear-cut account- 
ing representing either is practically impossible. Rather 
than accept some of these plans I should deem it the 
part of wisdom to enter upon government ownership and 
operation outright. I do not believe the time has come 
for this country to enter upon public ownership of rail- 
roads. I believe that what we have recommended will 
meet the present situation much more effectively and with 
less danger of failure than government ownership. How- 
ever, if the country should be driven into government 
ownership it will undertake it with courage and vision 
and make it a success. It can be done. I do not wish to 
see it forced upon the country at this time. 

Our recommendations do not assume to be a panacea 
for all the difficulties in the world of transportation. It is 
a practical program which rests upon experience and ob- 
servation. I am well aware that various apparently sim- 
ple plans have their supporters. If a simple plan will 
accomplish that which is sought, it is preferable to a plan 
less simple. That requires no argument. However, I do 
not believe that anyone who will analyze objectively the 
entire transportation situation in this country today will 
find a state of affairs that lends itself to treatment under 
a simple uniform rule. This great country is full of 
mountains and valleys and plains, rivers and lakes, big 
cities and little cities, energetic people pursuing many 
different paths which cross and recross one another in 
an infinite variety of ways. Such a country cannot be 
placed under the yoke of a simple formula such as would 
conceivably be possible if the entire continent were to be 
emptied of its houses and their occupants and the entire 
history of this nation reconstructed by settling the con- 
tinent anew under the guidance of such a simple rule and 
in those parts of the continent where the railroad under 
such a rule would permit them to go. Our cities are 
where they are. It is an inhuman policy that would 
through the agency of transportation wipe some of them 
out as completely as if an earthquake were to swallow 
them. Our railroads are where they are. Excepting 
those, few in number, that ought possibly to be scrapped, 
operating arrangements and rates should be such that 
they can continue to serve their respective communities 
with increasing efficiency. 


Commission as a Prosecutor 


We have not asked to be relieved of so-called ‘‘prose- 
cutor” functions of the Commission. We have been criti- 
cized with great persistence for performing the functions 
both of the prosecutor and the judge. This is a purely 
captious and theoretical criticism. Anyone at all familiar 
with the conduct of our work will realize how impossible 
it is as a practical matter to have these so-called prose- 
cuting functions influence the members of the Commis- 
sion in arriving at a judgment in rate questions. The 
records of the courts will show that not only have rail- 
road officials and employes been indicted, fined and im- 
prisoned as a result of investigations made by us, but 
shippers have been indicted, fined and imprisoned because 
of matters brought to the attention of the respective 
courts by our agents assisting United States attorneys. 
During certain periods the number of shippers thus pun- 
ished has been greater than the number of railroad offi- 
cials similarly punished, yet I have never heard anyone 
complain that the Commission could not be fair to ship- 
bers because it is instrumental in prosecuting shippers 
for defrauding the railroads. If Congress should deem it 
wise to take from us these alleged prosecuting functions 
and place them elsewhere, well and good; such a trans- 
fer of function can have no possible effect on the perform- 
ance of our official duties, especially in rate matters. 


Regulation of Security Issues 


One of the most important subjects regarding which we 
ave recently made recommendations, following similar 
recommendations for many years before, is the regulation 


of the issuance of securities. A temporary commission, 
known as the Railroad Securities Commission, made a 
report upon this subject in 1911. That report proposed a 
plan of regulation which centered about effective publicity 
based upon active administrative supervision. I was a 
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member of the Securities Commission and joined in its 
report and recommendations. Our recommendations to 
Congress differ from those made by the Securities Com- 
mission, and it is pertinent to ask how I can consistently 
join my associates in the present program. The answer 
is simple. The conditions of time, place and circum- 
stance, to repeat an expression used earlier in this paper, 
were different in 1911 from what they are in 1919. One 
of the main reasons for opposing in 1911 the kind of ad- 
ministrative control of the issuance of securities which 
we now advocate was the lack of proper information as a 
basis for action. The field work of inventorying the prop- 
erties of carriers and of compiling their financial histories 
and accounts has been practically completed. Although 
much remains to be done in valuation, what has already 
been done alone justifies a different legislative program 
respecting the issuance of securities today from what 
would have been wise ten years ago. I am, therefore, 
heartily in favor of this feature of our program, even 
though it differs from that which I favored nearly ten 
years ago. 


If there are any who have doubts regarding the neces- 
sity for regulating securities I call their attention to a 
single feature showing that not everything which has been 
undesirable in connection with securities has been discon- 
tinued. About ten years ago a certain important railroad 
was planning extensive new construction and the acqui- 
sition and reconstruction of other properties. These plans 
have more recently been completed. In that connection 
the general counsel of the carrier in question addressed 
its president in a long and carefully framed letter, from 
which I quote only a few sentences: 


The amount of consideration to be paid for these lands is in 
our hands to fix within reasonable limits. Of course, 
the value of the stock and bonds in this connection means mar- 
ket value, but because our companies will own the stock, at 
least, if not the bonds, the par value is very apt to be taken as 
the actual market value. . A full capitalization of the 
entire legitimate cost of the road is to some extent a protection 
to our large earnings. . Therefore, the _ capitalization 
should be fixed at a sum large enough to eat up in interest and 
dividends, at a reasonable rate of interest and dividends, the 
probable earnings of the company. ; 


Size of the Commission 


The regulation of the issuance of securities is in itself 
a large and important task. It has, therefore, been pro- 
posed to increase the present membership of the Com- 
mission by two. This leads me to make a few observa- 
tions regarding the size of the Commission. In 1917 the 
membership was increased from 7 to 9. The same act 
which increased our numbers also provided for power to 
act through subdivisions. We organized three subdivi- 
sions composed of three members each and designated as 
Division 1, Division 2 and Division 3, respectively. More 
recently we organized one additional division known as 
Division 4, composed of five members, made up of mem- 
bers who also serve on other divisions. The less impor- 
tant cases are heard and disposed of by divisions of the 
Commission, whereas formerly the entire Commission was 
required to sit in argument and in conference on all cases. 
Many of the important cases and all applications for and 
proceedings upon rehearing are still being heard by the 
full Commission. Only these cases, together with all im- 
portant questions not directly connected with cases which 
come before the Commission, are given consideration in 
conference of the full Commission. This has afforded us 
substantial relief. While every month there are cases to 
be heard by the entire Commission, ten, for instance, dur- 
ing the present month, fhere are many days on which only 
three members of the Commission are required to sit, 
leaving the other members free for other duties. During 
the year immediately preceding the creation of subdivi- 
sions, we sat in conference and argument for about 220 
days. Subdivision has facilitated the conduct of all busi- 
ness which can be disposed of by a division. On the other 
hand, the increase in numbers from 7 to 9 has retarded 
the conduct of some business which requires the con- 
sideration of the full Commission. An exchange of views 
among 9 men and arriving at a decision takes more time 
than in the case of 7 men. It is now proposed to add two 
additional members. This further enlaregment is neces- 
sary because undoubtedly a new subdivision must be cre- 
ated to deal with the question of securities, although fun- 
damental matters will doubtless receive the consideration 
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of the entire enlarged Commission, at least during the 
formative period. 

Suggestions have been made for a Commission of from 
15 to 25 or 30 members. Such a Commission is an im- 
possibility. It could not be a Commission in the sense in 
which a body of five or seven men is a Commission. It 
would be a convention of men. Three men are sufficient 
to dispose of the less important matters and matters 
which merely follow previous decisions of a larger body. 
Bive men generally afford all the points of view and de- 
liberative judgment which important questions require. 
Seven men certainly furnish it; and seven is to my mind 
the maximum number of commissioners who, acting as a 
whole, can constitute an efficient administrative and regu- 
latory body. One of the problems of the future relating 
to our internal organization therefore is the problem of 
reducing the number of things which the entire Commis- 
siin of eleven or more members must consider sitting as 
a body, and increasing the volume of business which may 
be handled by a subdivision. 


A New Element of Regulation 


1 cannot refrain from referring to one element of regu- 
lation as it unfolds itself in the future, which is entirely 
new. Two years of federal control have initiated into the 
public service a great body of men who theretofore had 
been accustomed to take only the point of view of private 
officials of private companies. With their peculiar ex- 
perienccs and traditions behind them, these men assumed 
the duties and responsibilities of public officials with the 
advent of federal control. They have been compelled to 
consider nt only the private company standpoint but also 
the public point of view. They have been obliged to act 
as judges between conflicting public and private interests. 
They have come to appreciate the position of a disinter- 
ested party in controversies affecting such conflicting in- 
terests. When these men return to private employment 
with their respective companies they will be different men 
from what they were before federal control. Their recent 
experiences and observations should make them much 
more efficient in handling the public aspect of their com- 
panies’ business, and without sacrificing legitimate private 
interests they will contribute a point of view and lend a 
support to the work of the Commission which would have 
been impossible otherwise. 

Talk of Revolution 


Finally I cannot refrain from interjecting a thought 
which, although somewhat foreign to the title of this dis- 
cussion, is nevertheless most intimately connected with 
the institution with which we are dealing. I have pre- 


viously indicated that our program is bottomed upon the’ 


past; that it represents growth; and that in a word it is 
evolutionary and not revolutionary. Up to very recent 
times the word revolution has becn a part of the vocabu- 
lary of American citizens only in describing events of 
1776 and what is associated with that date. Unfortunately 
this word has now obtruded itself upcn us, not with the 
thrilling thoughts and visicns of 1776, but we have been 
compelled to associate it with sinister things that threaten 
to undo much of what was accomplished in 1776. It is 
impossible to discuss at this time what these words sug- 
gest. As a citizen, however, I wish to be permitted to 
express the view that while there are many things that 
should be changed, while there are many wrongs to be 
righted, any man who in these United States of America 
today talks or thinks revolution is a traitor to our country 
and an enemy of mankind. 


RAILWAY OPERATING FIGURES 


(By the Bureau of Railway News and Statistics) 





There is not a $ mark in the returns for the nine 
months cnding September 30, 1919, on which optimism 
can hang a reasonzble hope of a turn in the tide that 
has been running against the railways ever since they 
were taken over by the government to help win the war. 
They helped magnificently, but at what cost of financial 
credit and organization the following stateme=t of results 
for the past three years testifies: 


Railway Income Account Nine Months to September 30 
1919 1918 191 


i TO. ins 0 Sa'eccaca wwe 260,016 260,623 260,013 
TOOT, COVES 6c icc ccaccvens thousands thousands’ thousands 
oe ae $2,652,902 $2,519,831 $2,162,788 
PUGUR WMORERMOTS «occ cccccess 911,809 792,921 629,913 
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I iis aire ae aatacg pees 39,932 41,484 46,76; 
ROE GUNOOE ins 65.650 sesicnee 85,927 92,047 8134) 
From other transp........... 95,225 93,969 86,97) 
From incidental .........cce. 98,592 94,217 81.419 
From joint facilities ........ 3,381 2,947 Ris 
Total 9 MOB......-seccccoes $3,888,160 $3,637,420 $3,079,191 
Operating expenses— ; 
Maintenance of Way........ $ 593,365 $ 471,398 $ 361,735 
Maintenance of equipment... 915,066 801,170 517,787 
- SE" ie lion me aieipnr nen catia 5,841 39,777 49.978 
po rr 1,637,222 1,524,912 1,143,495 
NE SIS a tks Git ces ks deacon lve see 95,544 84,910 74,016 
BEMSCOHAMOOUS. 6 oiicicccccccccce 36,693 29,986 20,004 
Trane. Tor TV. CFs ccc ciccccacs 4,430 ee 
CE ck haciae cue anus $3,309,302 $2,948,135 $2,167,019 
CT a rrr reer 578,858 689,285 912,174 
py 149,724 144,166 154,909 
Be and teell reat.........2. 27,301 20,670 Re a 
ee a ee ee $ 401,833 $ 524,449 $ 757,255 
REG GAP. TO TOV... .ccsccecs 89.67% 85.59% 75.41% 






The final item in this statement, pregnant with tribula- 
tion for whoever is responsible for providing efficient 
and adequate transportation for the hundred million peo- 
ple of the republic, is the ratio of 89.67 per cent of ex. 
penses, taxes and rents to the operating revenues. More. 
over, this ratio would be over 90 per cent of the operating 
expenses included, as they should, the four or five mil. 
lions paid for the central and regional administration. 

The most superficial analysis reveals the fact that this 
ruinous ratio is wholly due to the abnormal increase in 
expenses. Where the operating revenues since 1917 have 
increased slightly over 800 million dollars, the operating 
expenses have increased well over 1,100 millions. Sue 
cessive advances in wages, coincident with exorbitant 
prices for coal, materials and supplies, have placed the 
operating cost of the railways on a plane from which 
they cannot be dislodged except through years of the se. 
verest economy. 

What is more ominous in this exhibit is that it cost 
361 million dollars, 12.3 per cent, more to operate the 
railways nine months in 1919 than in 1918, in the face 
of the fact that there was a decrease of 39 billion, or 
12 per cent, in the total ton miles of freight moved. 

It is true that in the meantime there was an increase 
of about 6 per cent in passenger movement, but this was 
accomplished by crowding the trains and rendering infe- 
rior service. Besides, 70 per cent of railway revenues 
come from freight against about 22 per cent from pas 
sengers. 

When operating expenses go up 12 per cent and freight 
movement decreases 12 per cent, there is evidence of 4 
lack of the will or the ability to cope with the situation. 

Nor do the figures for September, 1919, afford any 
balsam for the failure to provide in advance for increas*! 
wages made retroactive with lavish liberality. Stripped 
of $16,000,000 back pay to May 1 to shopmen, the oper: 
ating ratio for September, exclusive of taxes, was 177.(2 
per cent. How this compares with the normal ratio for 
September, which should be one of the fat railway months 
of the year, is shown by the following record of ratios 
for September since the panic of 1907, when it was 66.85 
per cent: 







































Pet. Pct. Pet. 
Es atiase:ee 77.02 pee 62 | er 63.9 
[| rey eo eee 66.24 1910.. 64.3 
errr: 68.09 Co) ar 67.43 1909.. 61.21 
| re 62.76 BOEAs 0.00000 64.36 1908.. 62.68 







Mark the high ratio to that time of 67.43 per cent il 
the year 1913. 

Including the five months’ back pay to shopmen, the 
operating ratio for September was 80.23 per cent, or $4.21 
per cent, including taxes and rents. 

For the nine months to September 30, the federal coll 
pensation due the railway companies was slighily over 
$675,000,000. For a greater mileage of Class I roads 
(334,099) reporting to the I. C. C. the corresponding item 
of net operating income was $404,673,385, leaving aboul 
$270,000,000 deficit to ke paid out of the treasury. 

The pity of the situation is that the enormous sums 
charged as. above to maintenance of way and structure 
and of equipment have not procured as much maintenance 
of either as half the amounts five years ago. In the lan 
guage of the Director of the Division of Operation, W. 1 
Tyler, “Nothing in the way of improvements has been done 
since the government took the roads over. Only the mos! 
necessary repairs have been made. Millions for rehabili- 
tation will be needed.” 
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November 22, 1919 


According to the October report of the Operating Statis- 
tics Section of the Division of Operation, only 22,442, or 
74 per cent, of the 30,394 freight locomotives and 10,363, 
or 73.5 per cent, of the 14,118 passenger locomotives were 
serviceable in September. 

In August the ome authority reported 226,248, or 9.2 
per cent, of the 2,467,857 freight cars “unserviceable” 
against 7 per cent in 1918 and a normal proportion of 5 
to 6 per cent. 


OPERATING STATISTICS 


The Trafic World Washington Bureau. 


The Operating Statistics Section of the Railroad Admin- 
istration Nov. 19 published the following figures covering 
the financial results of operation for the month of Sep- 
tember for all Class I roads in federal operation. These 
comprise 231,993 miles of road, or 97 per cent of the total 
of 240,177 miles of road federally operated: 


Condensed Income Account 


Month of September Inc. or Dee. 


- 1919 1918 Amt. Pet. 
$492,442,65 


$482,676,967 $9,765,687 2.0 


ating Revenues 
Operating 364,922,933 28,931,647 7.9 


Operating Expenses . 393,854,5 2 1 

Net Operating Revenue. 98,588,07 117,754,034 *19,165,960 

Taxes, Rents, 20,843,6 18,704,905 2,138,774 

Net Ope rating Income... 77,744,395 99,049,129 21,304,734 

Operating Ratio ; 75.6 4.4 
Note: *Indicates decrease. 


“One-twelfth of the annual rental due the companies 
covered by the report amounts to $74,352,976, so that the 
net profit to the government was $3,391,419 for these prop- 
erties. In this connection, however, it should be observed 
that the September expenses include an estimate of the in- 
creases in wages recently granted the shopmen which are 
retroactive to May 1, 1919. Consequently, September ex- 
penses include $16,000,000 applicable to the months of May 
to August, inclusive, and the net profit to the government 
for the operations applicable to the month of September 
was approximately $19,000,000. , 


“In making comparison with last year it should be noted 
that freight and passenger rates are on substantially the 
same basis in both years. The expenses in September, 
1918, include about $9,000,000 back pay applicable to prior 
months, but they do not, on the other hand, reflect the in- 
creases to agents, telegraphers, trackmen, clerks, engine- 
men and trainmen, and the recent increase to shopmen re- 
ferred to above, granted subsequent to September, 1918, 
which are included in the September, 1919, expenses. 

“Complete figures for.freight train operation, including 
mixed trains, show: 

Freight Traffic Movement 
Month of September 
1919 1918 


$38,860,311 $39,579,023 *$718,712 *1.8 
1,372,924 1,309,741 63,183 4.8 


1,972,025 1,956.946 5,079 0.8 
Freight train miles 51,953 53,828 *3.5 
Train load (tons) 748 735 a to 
Carload (tons) 28,3 30.2 -9 *6.3 
Per cent loaded to total 

car miles 69.6 66.9 -7 4.0 
Note: *Indicates decrease. 


Inc. or Dec. 
Amt. Pct. 
Revenue and non-revenue 
ton miles (thousands). 
Loaded freight car miles 
(thousands) 

Total freight car miles 
(thousands) 


“These figures emphasize that it has been increasingly 
difficult to secure the heavy car loading which was obtain- 
able during the war. With a tonnage handled somewhat 
less than that handled in the same month of the preceding 
year there was, notwithstanding, an increase of almost 5 
per cent in the loaded freight car miles. The result is that 
Many more cars are being required for the same amount 
of traffic than was necessary during the war. 

“The results for the nine months ended September 30 
were as follows: 


Cordensed Income Account 
Nine Months Ended Sept. 30 Ine. or Dee. 
919 1918 Amt. Pet. 


$3,500,522,249 $230,664,636 6.6 
"2'822°556.678 334.401.617 11.8 
Revenue.. ‘ 677,965,571 *103,736.981 
Taxes, Rents, etc.... = 163,683,255 6,480,226 

Net Oper. Income ... 514,282,316 *112,217,207 

12 of Annual Rental 594,823,808 594,823,808 

Operating Loss 192,758,699 80,541,492 112,217,207 
berating Ratio 84.6 80.6 4.0 
Note: *Indicates decrease. 


Operating 
berating 
Net Oper r. 


tevenues 
Expenses.. 


“It must be remembered that the comparison between the 
tine months’ periods is substantially affected by the fact 
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that the rate increases, approximately 25 per cent, which 
were in effect this year, became effective for passenger and 
freight traffic respectively the middle and latter part of 
June, 1918, and also by the fact that numerous important 
wage increases which were effective for all of 1919 were 
effective for only part or none of 1918. 


Freight Traffic Movement 
Nine ys Ended Sept. 30 Inc. or Dee. 


1918 Amt. Pct. 
Revenue and non-revenue 
ton miles (thous)....$288,485,362 $327,958,777 *$39,473,415 *12.0 


Loaded car miles 

(thousands) 10,336,117 11,273,630 *937,513 *8.3 
Total car miles (thous) 15,156,087 16,582,143 *1,426,056 *8.6 
Freight train miles 

(thousands) 415,879 4 4,308 *68, - *14.1 
Trainload (tons) 694 677 2.5 
Carload (tons) 27.9 29.1 “1 3 *4.1 
Per cent loaded to total 

car miles 68.2 68.0 a @3 

Note: *Indicates decrease. 


“Figures published by the Bureau of Statistics of the 
Interstate Commerce Commission for Class I roads and 
large terminal companies operating 234,099 miles of road, 
of which a small proportion is not in Federal operation, 
were as follows: 


Condensed Income Account 
Month of September Inc. or Dec. 
1919 1918 Amt. Pct. 
. -$498,762,533 $489,697,449 $9.065,084 1.9 
- 400,171,692 371,712,095 28,459,597 7.6 
98,590,841 117,985,354 *19,394,513 
Taxes, Rents, 20,827,818 18,458,349 2,369,469 
Net Operating Income.. 77,763,023 99,527,005 *21,763,982 
Operating Ratio 80.23 75.91 4.32 
Inc. or Dec. 


Nine Months cree or 30 
1919 Amt. Pct. 


Operating Revenues. .$3,783,083,927 $3, 553, 368, 170 $229,715,757 6.5 

Operating eneee: « 3,209,629,321 2,871, 507, 509 338,121,812 11.7 

Net Oper. Revenue.. 573,454,606 681,860,661 *108.406,055 

Taxes, Rents, etc.... 168,781,221 161,379,174 7,402,047 

Net Oper. Income ....  404,673.385 520,481.487 *115,808,102 

Operating Ratio 84.84 80.81 4.03 
Note: *Indicates decrease. 


RAILROAD ARMY BILL 


The Trafic World Washington Bureau. 


In the closing hours of the session of the Senate, Sen- 
ator Thomas of Colorado introduced a bill creating a 
railroad army reserve force of two hundred thousand, to 
be trained at land grant agricultural colleges.for service 
on the railroads in times of emergency. Men between 
18 and 30 years old would be eligible for enlistment, but 
not for re-enlistment. They would have twelve months’ 
training to work as train operatives, hostlers, or telegraph 
operators, and during such training they would be paid 
as common soldiers, with commutation of quarters and 
other allowances. 

When in time of emergency, they were put to work on 
the railroads they would have regular railroad pay, but 
would not be at liberty to be members of labor unions. 
When not on such duty, under orders of the Secretary 
of War, they would not be employed as railroad oper- 
atives. In other words, they would be a separate and 
distinct force. At no time would they wear uniforms or 
be subject to transfer to other branches of the army. 


RAILROAD SALARIES 


(Continued from page 1172) 
Todd, Percy R., president, Bangor & Aroostook 
Trabue, D-olan & Cox, district attorneys for Kentucky, 
Illinois Central 27,720.00 
Trusdale, William H., president, Delaware, Lackawanna 
& Western 75,399.88 
Trumbull, Frank, chairman of board, Chesapeake & O. 26,738.97 
Turner, James J., senior vice-president, Penn. Lines 
West 
Underwood, D., president and chairman executive 
committee, Erie 
Utley, E. H., vice-president and general manager, Bes- 
semer & Lake Erie 
Warfield, S. Davies, chairman of board, Seaboard Air 
Line 
Waterhouse, Frank, foreign freight agent, U. 24,000.00 
Will‘'ams, W. N., vice-president, Delaware & Hudson.. 20,636.66 
Williams, Henry R., vice-president, Chicago, Milwaukee 
Be ME, SOMME "5% “a: g inrah esdsbien mince ote we ein ane eat eke aide 31,117.00 
Winburn, W. A., president, Central of Gco:g‘a 
Winchell, B. L., director of traffic, Union Pacific 
Woodworth, James G., second vice-president, Northern 
Pacific 22,500.00 
Worcester, H. A., vice-president and general manager, 
Cleveland, Cincinnati, Chicago & St. Louis 22,395.00 
Yourg, J. H., president and director, Norfolk Southern 26,020.00 
McKenney & Flannery, solocitors, Pennsylvania 21.250.00 


Operating Revenues 
Operating Expenses 
Net Operating Revenue. 


30,395.00 


77,950.00 
20,867.12 
50,000.00 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





a r] 
REGULATION OF COMMON CARRIERS 
Undercharges: 
(Appellate Court of Indiana, Division No. 2.) Where the 


tariff of rate for transporting coal, as filed with the Pub- 
lic Service Commission, was 65 cents per ton, but the 
carrier through mistake collected only 60 cents, held that, 
as Burns’ Ann, St. 1914, 5540 et seq., provide for uniform 
freight rates, filing of schedules, etc., it was the carrier’s 
right and duty to collect the difference between the 
amount collected and the rate filed—Cleveland, C., C. & 
St. L. R. Co. vs. Alexandria Paper Co., 124 N. E. Rept. 402. 
Special Agreement: 

(Supreme Court of North Carolina.) Shipper in inter- 
state commerce, who, having paid a rate less than that 
established under authority of Interstate Commerce Com- 
mission, because of railroad’s ignorance of increase 
thereof, paid difference between old and new rate upon 
railroad’s promise to submit shipper’s claim for repara- 
tion to corporation commission, cannot recover for rail- 
road’s breach of such promise, the promise being void 
under U. S. Comp. St. 1916, 8569, 8574, prohibiting re- 
bating, and the damages being speculative, because of 
impossibility of determining how corporation commission 
would have decided case.—Edenton Cotton Mills vs. Nor- 
folk Southern R. Co., 100 S. E. Rept. 341. 

Agreement for interstate shipment at a rate less than 
that prescribed is illegal, under U. S. Comp. St: 1916, 8569, 
8574, though rate has been misquoted to shipper and re- 
ceived by the agent of the carrier by the mere mistake 
or the negligence of such agent.—Ibid. 

There can be no recovery on a contract for services 
made with an illegal design in view, or for the purpose 
of enabling the beneficiary to accomplish an unlawful ob- 
ject.—lIbid. 





_Lossand Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





a 
LOSS OF OR INJURY TO GOODS 


Jury’s Findings: . 

(Supreme Court of North Carolina.) In action against 
express companies for negligence, a finding by the jury 
that the S. company, which transported the butter, is not 
liable for the loss, is inconsistent with a finding that the 
A. company, which was organized subsequently to the 
loss and succeeded to the business of the S. company, is 
liable, and cannot support a judgment against the A. com- 
pany.—King Grocery Co. vs. Southern Express Co. et al., 
100 S. E. Rept. 325. 

Refusal to Deliver: 

(Supreme Court of North Carolina.) Refusal to deliver 
without bill of lading by terminal carrier on receipt of 
message from initial carrier directing such delivery held 
a breach of duty on the part of the terminal carrier for 
which the initial carrier might be held liable under the 
Carmack (U. S. Comp. St. 8604a, 8604aa) and subsequent 
amendments to the interstate commerce act.—McCotter 
vs. Norfolk Southern R. Co., 100 S. E. Rep. 326. 


Order Consignment: 

In a shipment “to order of consignor notify,” title re- 
thains in the shipper, who has control of the shipment 
&s to route, destination and delivery unless by assignment 
of the bill of lading or other contract for value creating 
an interest in the goods he has deprived himself of his 
rights.—Ibid. 


THE TRAFFIC WORLD 












Vol. XXIV, No. 2 











Notice of Claim: 

Where the damaged shipment had been made September 
12, the action of the shipper’s broker, on December 29 
in filing with the terminal carrier full notice of claim, 
ete., held a full compliance with the requirement of the 
contract that claim be presented at the point of delivery 
or origin within four months.—Ibid. 


CARRIAGE OF LIVE STOCK 
Evidence: 

(Court of Appeals of Kentucky.) Where no one accom. 
panies shipment of live stock and injury results in transit, 
the shipper makes out a prima facie case when he shows 
the animals were in good condition when delivered to 
the carrier, and damaged when delivered to consignee, 
casting the burden on the carrier to show the cars were 
in good condition and suitable, handled with reasonable 
dispatch, and not roughly or improperly treated; also the 
burden to explain the cause of injury.—Louisville & N, 
R. Co. vs. Hunter, 214 S. W. Rept. 914. 

In an action for injury to a shipment of horses and 
mules, testimony of some of the witnesses at destination 
expressing their opinion as to the cause of the damage 
to the stock, though improperly received, held not preju- 
dicial.—Ibid. 

Exemption From Liability: 

A carrier of live stock can exempt itself from liability 
for injuries in transit only by showing the death or injury 
of the stock was brought about by an act of God, the 
public enemy, or by the inherent nature, propensities, or 
viciousness of the animals, or the act or fault of the 
shipper.—Ibid. 

Propensity of Animal: 

In an action for injuries to horses and mules in transit, 
whether instances of fighting testified to by the carrier's 
witness were sufficient to absolve it from liability on the 
theory the fighting brought about the damage, held for the 
jury.—Ibid. 

Damages: ‘ 

In an action against a carrier for damage to horses 
and mules in transit, three mules, valued at $250 to $300 
each, having died, and a depreciation in value of other 
mules from $40 to $60 each having been testified to, ver- 
dict for the shippers for $1,200 held not excessive.—lIbid. 
Delay in Unloading: 

(Appellate Court of Indiana, Division No. 1.) Where it 
was the duty of a carrier to see that cars of live stock 
were unloaded with reasonable promptness, with reference 
to the surrounding conditions, failure to do so was neg- 
ligence.—Belt R. & Stockyards ‘Co. vs. Hammond, 124 
N. E. Rept. 398. 

Contributory Negligence: 

In an action against a carrier of live stock for the loss 
of hogs, which it was claimed resulted from the carrier’s 
negligent failure to promptly unload them, the question 
of the carrier’s negligence, as well as the shipper’s con- 
tributory negligence in overloading the cars, held for the 
jury.—Ibid. 





eB a 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyr:ght by West Publishing Co.) 
a | 





Harter Act: 

(Circuit Court of Appeals, First Circuit.) Harter act, 3, 
relating to liability of vessel owners, does not exonerate 
a vessel owner from liability for general average con- 
tribution in respect to, cargo jettisoned.—The Ernestina. 
Bravo et al. vs. St. Paul Fire & Marine Ins. Co., 259 Fed. 
Rept. 772. 

General Average: 

A general average decree cannot be entered against 
vessel owners for items due cargo owners not parties t0 
the record.—Ibid. 

A general average decree, including items in favor of 
cargo owners not parties to the record, is not cured by the 
alleged failure of defendant shipowner to obtain security 
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fom such cargo owners or to have a general average 
stated.—Ibid. 
Shipping Board Agency: 

(District Court, W. D., Washington, N. D.) The Ship- 
ping Board Emergency Fleet Corporation, incorporated in 
the District of Columbia, being the agency designated by 
the President for carrying out powers conferred on him 
for the construction of ships, and being financed with the 
funds of the United States, a conspiracy to defraud the 
corporation is a conspiracy to defraud the United States, 
and punishable as such, the penal sections applying to 
such conspiracies to defraud the United States being ap- 
posite—United States vs. Union Timber Products Co., 
959 Fed. Rept. 907. 

GRAIN PERMIT SYSTEM 


Regional Director Holden has ordered that the embargo 
and permit system be discontinued on movement of other 
than export grain to New Orleans (permits still to be re- 
qured on export grain) and that the application of the 
grain embargo on shipments of grain for California points 
be canceled. 


Freight Traffic Committees 
(Continued from page 1158) 


Thelen, an enthusiast in regard to the traffic com- 
mittee plan, as a representative of the shippers de- 
siring the best possible service for them, and fully 
approving the plan for publishing the dockets, has 
failed to grasp one essential thing—the necessity 
for proper length of notice. He has permitted the 
committees to put out dockets on ten days’ notice, 
which, in many cases, is no notice at all to persons 
depending on this or other publications. By the 
time the notice can reach us, be printed, and then 
reach our subscribers, the hearing date has passed 
or is at hand, so that no action can be taken. 
Though this was pointed out to Mr. Thelen several 
times, he refused to forego his desire for speed, 
preferring to gain two or three or four days in the 
disposition of a matter to giving due notice to per- 
sons who might be concerned. 

Aside from all question of the permanent value 
of the traffic committee plan or the way it has 
worked under federal control, we think we ought to 
say to subscribers for our Daily and our weekly 
Bulletin, in which the dockets are published, that 
the service now is poor. We are doing the best we 
tan and shall probably continue to publish such 
information as we can get until the end; but, as the 
tnd approaches, many of the district committees 
are becoming careless; many dockets are not sent 
in because the matters are disposed of as emer- 
gencies in the last minute rush and the committees 


do not think it necessary to send dockets; and, 
‘ven where dockets are sent and are printed, in 


many cases where, under former circumstances, 
they would have been valuable, they are no longer 
‘0 for the reason that hearings are held on short 
notice. Even the Western Freight Traffic Commit- 
tee has instructed its district committees that, in 
leaning up their work before the end of federal 
‘ontrol, they need no longer observe the rule that 
fequires at least ten days’ notice of hearings. 
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| Personal Notes | 


N. S. Haskett, recently appointed traffic manager of 

the Carolina Ship Building Corporation, Wilmington, N. C., 

was born at Goldsboro, 

N. C., April 28, 1888. 

He began railroad work 

January 15, 1910, in the 

office of the auditor of 

freight receipts, Atlantic 

Coast Line Railroad, 

Wilmington, N. C. He 

was transferred to the 

freight traffic depart- 

ment of that line March 

17, 1913, where he held 

positions as quotation 

clerk, tariff clerk and 

rate clerk, until October 

1, 1916, when he was 

appointed chief tariff 

clerk. He resigned his 

position with the Atlan- 

tic Coast Line and began 

industrial traffic work 

July 26, 1918, in the traf- 

fic department of the 

Erie Forge Company and 

Erie Forge and Steel 

Company at Erie, Pa., but, desiring to return to the south, 

resigned his position with these companies February 1, 

1919, and entered the employ of the Carolina Ship Build- 

ing Corporation. Effective October 28, 1919, he was ap- 
pointed traffic manager of that company. 


Milton J. Vandewalker, for the last two years traffic 
manager for the American Ship Building Company, Cleve- 
land, has been appointed, effective December 1, traffic 
manager of one of the subsidiary companies, the Detroit 
Ship Building Company, Detroit. Before taking service 
with the American Ship Building Company, Mr. Vande- 
walker was for a number of years general agent at Chi- 
cago for the Delaware & Hudson Railroad. The an- 
nouncement is made by Harry P. Potter, general traffic 
manager, American Ship Building Company. 


A step in definite preparation for return of the railroads 
to private operation is the recently announced appoint- 
ment of George H. In- 
galls of Chicago to be —— ee 
vice-president of the 
New York Central 
Lines, to have charge 
of the traffic department 
of the entire system, 
with headquarters in 
New York. Mr. Ingalls 
has established his offi- 
ces at Grand Central 
Terminal, and by the 
time the railroads are 
returned to their owners 
on January 1 will have 
perfected his organiza- 
tion in readiness to take 
up the handling of traffic 
matters. Mr. Ingalls 
comes from a_ distin- 
guished railroad family. 
He is a son of Melville 
E. Ingalls, who was a 
transportation power as | 
president of the Chesa- 
peake & Ohio and the Big Four. He is 47 years old, 
a native of Cincinnati, and a graduate of Harvard Uni- 
versity, 93. He entered railroad service at the bottom 
of the ladder. His first work, 1893-1895, was as clerk in 
the office of the general manager, C. & O. Railway. In 
1895 he became clerk in the office of the general super- 
intendent, western division, C. & O. Railway, and then 
clerk in the office of the president. From 1896 to 1900 
he was assistant to the president in charge of coal and 
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coke traffic; 1900-1902, assistant general freight agent, 
Cc. C. C. & St. L. Railway; 1902-1906, general freight agent, 
same road; 1906-1917, freight traffic manager, New York 
Central Lines at Chicago; August, 1917, he became traf- 
fic manager of the New York Central at Chicago; July, 
1918-February, 1919, resident traffic assistant, U. S: Rail- 
road Administration; Feb, 1919-June, 1919, traffic assist- 
ant, Railroad Administration; June, 1919-November, 1919, 
senior traffic assistant, Railroad Administration. In 1908- 
09, he was president of the Traffic Club of Chicago. 





W. B. Redding of the Chevrolet Motor Company, St. 
Louis, has been made manager of the traffic department 
of the Chamber of Commerce of Pine Bluff, Ark., to suc- 
ceed Warren M. Taylor, who died. 

A. J. Chapman has been appointed freight traffic man- 
ager of the Alabama & Vicksburg Railroad and Vicksburg, 
Shreveport & Pacific Railroad, with office at New Orleans; 
W. J. Tremaine is appointed division freight agent, with 
office at Vicksburg. 

M. P. Blauvelt, assistant regional director, Allegheny 
Region, has resigned to accept other service. 

Charles R. Capps, who resigned in June, 1918, to ac- 
cept service with the Railroad Administration during the 
war, has been re-elected first vice-president in charge of 
traffic, of the Seaboard Air Line, with headquarters at 
Norfolk, Va. 

The Crosby Transportation Company, Milwaukee, an- 
nounces that William F. Drohan has been appointed gen- 
eral manager to succeed Frank P. Walsh, resigned. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Cleveland had a “Thanksgiving 
Luncheon” November 20. The speaker was Frank T. 
Bentley, traffic manager of the Illinois Steel Company. 





The Traffic Club of New York will have its annual meet- 
ing and election of officers November 25. 





A. D. Aiken, division freight agent of the C., R. I. & P., 
was elected president of the Traffic Club of St. Louis 
this week. 





The York Traffic Club, York, Pa., has adopted the fol- 
lowing resolution and mailed it to all members of Con- 
gress from Pennsylvania, with the respect that they sup- 
port the bill to the utmost: “The York Traffic Club, 
representing one hundred and sixteen of the important 
commercial and industrial concerns of York City and 
York County, Pennsylvania, earnestly solicits your sup- 
port to the passage of the Madden resolution introduced 
in the House of Representatives October 14, 1919, and 
which calls for an investigation by the Interstate Com- 
merce Commission into the method and policies of the 
Adams Express Company in its dealings with patrons. 
The members of this club find that they cannot secure 
fair treatment in the investigation and payment of loss 
and damage claims, and view with entire disfavor the 
present policy of delay and evasion in making an equita- 
ble settlement with its patrons. This delay cannot do 
otherwise than result in their claims being barred by 
the time limitation within which suits for recovery can 
be filed.. We therefore believe that prompt investigation 
into the dilatory methods of the Adams Express Company 
in making settlements and answering communications 
will be beneficial to all claimants, and for this reason we 
respectfully solicit your hearty approval and support of 
this resolution.” 





The Toledo Transportation Club will, Nov. 29, give a 
farewell party for “Jim” Randall, who has recently been 
retired on a pension by the N. Y. C. R. R., and is leaving 
Toledo to make his home in Cleveland, and for Charles 
F. Cassidy, who is leaving Toledo to make his home in 
St. Louis. 


PATTERSON TO QUIT 


The Trafic World Washington Bureau. 


George Stuart Patterson, general solicitor for the Penn- 
sylvania Railroad Company, known throughout the coun- 
try as the lawyer who, on more than one occasion, handled 
the general advanced rate cases for all the railroads in 
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Official Classification territory, is to retire from the prae. 
tice of the law on December 1, to associate himseli with 
one of the largest cotton buying and selling houses in the 
country. 

Announcement of his intention to quit the law was made 
to the Commission November 14, just before the close 
of the argument in No. 8406, National Tube Company et a]. 
vs. Lake Terminal et al., by C. A. Severance, general coun. 
sel for the United States Steel Corporation, who appeared 
in the case in behalf of the complainant, a subsidiary oy 
affiliated corporaticn. 

“May I say just one word in conclusion, and only a 
word,” said Mr. Severance. “I am informed by my es. 
teemed friend, who is to follow me, that this is his swap 
song, that after we have been together for about ten years, 
in lake terminals and other terminal cases, we are to 
separate for good. I want to say to him that my associa. 
tion with him has been most delightful and pleasant. 
Sometimes he has licked me, but he has done it like a 
gentleman; he is a dear, and I am sorry he is going to 
leave us.” 

Chairman Aitchison, addressing Mr. Patterson, said: 

“Before taking this matter under submission I think it 
is proper to say that we have heard with regret of Mr 
Patterson’s determination to leave the practice of the 
profession in which he has had such a distinguished meas. 
ure of success, in order to engage in other pursuits. For 
a number of years past, Mr. Patterson has been associated 
with much of the most important litigation which has been 
brought before us, and we have becn greatly aided by the 
ability, technical skill and industry as well as the learning 
and breadth of view which he has brought to our assist- 
ance in the determination of such difficult matters, and our 
work has been facilitated by the marked fairness and 
candor he has exhibited. 

“In his new endeavors he will have the personal best 
wishes of all of us for his prosperity and happiness; and 
if, as we may predict to be probable, his inbred instincts 
eventually lead him back again into the practice of the 
profession of his first choice, we will welcome such further 
aid as he will then be able to give us.” 

Mr. Patterson said: “I thank you very much, sir.” 


NEEDHAM SUCCEEDS BENTON 


The Trafic World Washington Bureau. 


John E. Benton, solicitor for the valuation bureau of 
the Commission, has resigned, effective December 1, to 
become general solicitor for the National Association of 
Railway and Public Utility Commissioners, made vacant 
by the resignation of Charles E. Elmquist. 

C. W. Needham, who has been assistant general counsel 
for the Commission, has been appointed to fill the va 
cany caused by the resignation of Mr. Benton. Dr. Need 
ham has been one of the lawyers for the Commission for 
many years, appearing, in the course of his service, iN 
practically all the federal courts in the country and argu 
ing. in the Supreme Court, many of the largest cases that 
have been caused by the orders of the Commission. 


GENERAL ORDERS 63 AND 64 


The Trafic World Washington Bureau. 


In further preparation for return to private operatic 
of the railroads, Director-General Hines, by means of Gel: 
eral Orders Nos. 63 and 64, dated November 20, directs 
cancellaticn of the orders respecting the apportionment 
of freight and passenger revenues, issued by the Director 
General, so as to re-establish on December 1 the practices 
in effect in accounting for such interline revenues 0 
December 31, 1917, the last day ef private control. 

The practices to be restored, in respect to passengél 
fares, are those published in the official digest of passel 
ger fares, circulars issued by various territorial passenge! 
associations, division circulars issued by individual lines, 
and the recommendations of the Railway Accounting Of 
ficers’ Association, as published in 1917, and synopsis ‘ 
subsequently amended. As to freight revenues, Genera 
Orders Nos. 11 and 21 are to be canceled, but waybill 
forms and methods of waybilling prescribed in Gener 
Order No. 60 are to be retained. The order relating ' 
freight revenues prescribed methods for carrying out the 
accounting under General Order No. 60. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


ENVELOPES FOR TARIFFS 


Mr. C. J. Lane, 

GF. A, U. 2h. BR: 

Omaha, Neb.: 

We are writing to call your attention to the condition 
of U. P. R. R. tariffs and supplements upon their arrival 
at New Castle. 

It appears that you have discontinued the use of en- 
velopes. No doubt this was done as a conservation meas- 
ure during the war. However, this elimination causes the 
yarious publications to become badly torn and otherwise 
disfigured during the time they are in the hands of the 
postal department. 

We always take great pride in our tariff file, both in 
keeping the same up to date and also in a very neat and 
orderly fashion. This being the case, you can imagine 
the looks of the U. P. part of this file. 

For one, we would greatly appreciate your placing your 
publications in a suitable package for transportation, and 
we believe that in this respect we are expressing the 
opinion of nearly all shippers receiving your tariffs. 

C. V. Lake, Traffic Manager, 
The Hoosier Mfg. Co. 
New Castle, Ind., Nov. 17, 1919. 


EXPRESS CO. CLAIM POLICY 


Editor The Traffic World: 

Noting letter from Mr. R. D. Biggerd, traffic manager, 
Marion, O., dated October 16, appearing in the Open 
Forum of your issue of October 25, relative to the receiv- 
ing acknowledgment from Mr. Stockton, general counsel 
of the Adams Express Company, New York, I can appre- 
ciate Mr. Biggerd’s position, as we have had the same 
treatment, but I did manage to receive a letter from him 
to the effect that he would settle on a basis of 50 per 
cent, notwithstanding the fact that the investigation was 
completed and draft for the amount was in his possession. 

On our refusal to accept his very liberal proposition, he 
informed us that it would take considerable time to settle 
the matter if we insisted upon full payment, and under 
date of October 2 I wrote to him, requesting he advise 
— to settlement, and have not received an answer 
to date. 

While we were more fortunate than Mr. Biggerd, in 
actually receiving a reply, we have not accomplished any 
more than he has. It appears to be the policy of express 
companies to take a shipment, and the shipper should be 
glad to pay them the privilege of ignoring request for 
in or any legitimate information that one is en- 
ltied to. 

E. J. Lavino & Co., 
By H. E. Day, Traffic Manager. 
Philadelphia, Pa., Nov. 13, 1919. 


EXPRESS CO. CLAIM POLICY 


Editor The Traffic World: 

While the matter of the claim policy of the express 
company, as handled by Mr. Stockton of New York, may 
be overworked, still we submit appended copy of a letter 
forwarded Mr. Stockton, in reply to his renowned 60 per 
cent offer. 

In one of the claims the delivery of the shipment to 
other than the correct consignee is admitted, and on the 
cad the delivery which was advanced is in no way simi- 
ar to the shipment on which our claim is filed. 

,_tt would seem that Mr. Stockton is going directly con- 
rary to all established rules, as the quoted paragraph 
Would indicate, being willing to pay a claim without fully 
*stablishing its validity. However, if after handling a 


claim for nearly two years, the investigation does not 
permit definite action, we believe that an agreement to 
reduce the amount in order to “clean the slate” imme- 
diately would only be the means of opening the claim to 
attack. 

In closing, permit us to say that until we registered a 
Ietter to Mr. Stockton and obtained his personal receipt, 
we were unable to get even a reply. 

Jno. T. Milliken & Co., 
F. P. Campbell, Traffic Manager. 
St. Louis, Mo., Nov. 19, 1919. 


Mr. C. W. Stockton, General Counscl, 
Adams Express Company, 
51 Broadway, New York City, N. Y. 

Dear Sir: We have yours of November 13th with reference 
to St. Louis Division Claims No. T14102 and G16020. No. E14102 
City Drug Co., West Point, Ga. 

This claim was covered by your letter of Nov. 25, 1918, where 
you advanced a delivery which could not, by any stretch of the 
imagination, be brought to cover the claim in question. We so 
advised you on December 24 and again on June 10, 1919, out- 
lining clearly the origin and record of the erroneous delivery. 

No. 16020, Galt Drug Co., Galt, Iowa. Your letter of March 
i2 plainly states that delivery of the shipment in question was 
made to some other than the marked consignee, your letter 
even advising the name and location of the party who received 
the shipment, which, by the way, was in another state. 

It strikes us that your offer of adjustment, which of course 
we will not consider, is nothing more than an effort to evade 
payment of just claims, even after liability has been estab- 
lished. We do not understand your reasons for the paragraph 
quoted below: : 

“It would naturally be our preference to settle all claims 
based on our legal liability, where it is conclusively established 
by a thorough investigation, and the above suggestion is made 
for the benefit of those who are anxious to ‘clean the slate’ im- 
mediately.”’ 

The settlement as outlined above, we fear, cannot be com- 
mended for its accuracy, as it would seem that whether or not 
the claim is just, you will give us 60 per cent of the amount 
if we will take it right away. Our claim was filed for the actual 
amount of our loss, and if we do not receive your voucher 
within ten days, we shall take the necessary steps in a legal 
way to protect our interests. 


RATES ON STEEL FOR SHIPS 


Editor The Traffic World: 

I note with interest the article on page 1001 of The 
Traffic World for November 1, entitled “Rates on Steel 
for Ships,” the committee representing the Pacific Coast 
Shipbuilders’ Traffic Association having appeared before 
Directors Chambers and Thelen on October 24 to ask for 
reduction of the freight rates on steel used in the build- 
ing of vessels, in order that shipbuilding industry on the 
west coast might compete with the shipbuilders located 
on the Atlantic seaboard. 


It is generally conceded that the shipbuilding industry 
cannot continue at the present rate. The total of ton- 
nage of ships for the world is fast approaching the pre- 
war level and, although a normal increase in trade re- 
quires an increased tonnage, yet if the present rate of 
ship construction is maintained, it will not be long before 
there will be a great oversupply of cargo-carrying vessels. 
The result is that inquiries for new construction are be- 
coming fewer daily. 

Due to the fact that the cost per ton of vessels built 
on the western coast is somewhat greater than those 
built on the eastern coast, it is probable that many of 
the western yards will have to go out of business. This 
will also be true in the case of some of the eastern yards 
where their organization has not reached the maximum 
of efficiency and where physical conditions and location 
are not the best. This is perfectly natural and also health- 
ful, since sound business is built up through the survival 
of the fittest. By the release of this large amount of 
skilled labor which may be selected by surviving indus- 
tries, the tendency to increase efficiency and thus lower 
the cost of production in the United States, would place 
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the American shipbuilders in a better position to com- 
pete against Japan, Great Britain and other leading ship- 
building countries. 

If the Railroad Administration endeavors to protect the 
western shipbuilders, who are already laboring under dis- 
advantages, possibilities are that it will eventually find 
itself deprived of practically all the traffic of material 
for the shipbuilders in the United States. This would 
take place because the United States will not be able to 
compete with foreign shipbuilders under existing condi- 
tions. If, on the other hand, the eastern shipbiulders 
are protected, the chances are reasonably good that the 
earriers will insure themselves of a considerable amount 
of traffic, because it will allow some of the yards to sur- 
vive, by reason of the fact that increased efficiency, 
caused by the release of skilled labor being concentrated 
by the remaining yards, will cut the cost of production. 

In other words, the shipbuilding industry (that is, the 
actual construction of new bottoms) is in a rather pre- 
carious position and needs much help. It is practically 
impossible to keep all shipyards going, therefore, those 
whose economic situation is the best should be protected 
if we are to compete with foreign countries. The release 
of skilled labor will increase efficiency and lower the cost 
of building vessels. It follows that the westbound rates 
should remain unchanged and that the eastbound rates 
should be lowered, if any changes are made at all. 

Furthermore, reduction in rates to the Pacific coast 
would constitute a discrimination against eastern ship- 
builders, since they have a natural advantage, which 
would be overcome to a great extent by the making of a 
lower westbound rate. J. E. Rutan. 

West New Brighton, Staten Island, N. Y., Nov. 12, 1919. 


EVIDENCE IN DECKER CASE 


Editor The Traffic World: 

I notice in your issue of the first inst. you refer to 
evidence presented by the writer in the case of Jacob E. 
Decker & Sons, against the M. & St. L. Railroad, in the 
uniform bill of lading hearing, but you omitted to publish 
what I consider the most important evidence, which was 
a letter from the Western Pacific Railroad, May 23, 1918, 
reading as follows: 


Replying to yours of the 10th inst., File 6159, concerning our 
above claim, wish to state that the papers are with our castern 
connections whom we are tracing under personal cover for 
return in shape for final adjustment. ; 

I also wish to assure vou that it will not be necessary to bring 
suit to prevent claim from becoming outlawed, as you are no 
doubt aware the carriers do not take advantage of the statute of 
limitation on legitimate claims. 

The matter will be given special attention until finally sat- 
isfactorily disposed of. 


It seems to me that your readers should know that 
my line of argument was that no closer construction of 
the limitation should be placed upon bill of lading than 
was in the minds of the parties at the time of framing 
the provision. 

I believe that the courts generally follow this principle 
of intent when it is proven, and I have no doubt that your 
readers who were not present at the hearing would be 
glad to know that this point was made at the hearing, as 
it could not be said that undue discrimination was prac- 
ticed in paying legitimate claims after two years. Also 
they should know that in examination of one of the two 
witnesses produced by the carriers, he admitted that 
claims are investigated by records only, and that the two- 
year clause is not material in determining the merits of 
a claim. E. H. Ferguson. 

New York, N. Y., Nov. 15, 1919. 


REFUND OF PER DIEM 


In Circular CS79, W. C. Kendall, manager of the Car 
Service Section, dated November 6, promulgated Novem- 
ber 15, informed all railroads that “federal controlled car- 
riers are entitled to refund of per diem paid the Grand 
Trunk Railway System on cars belonging to the Grand 
Trunk Western Lines, as shown in the Official Railway 
Equipment Register under registration ‘Grand Trunk West- 
ern Lines,’ from period of January 1 to June 30, 1918.” He 
instructed the railroads that a check of records be made 
for the period in question and an adjustment of per diem 
arranged allowed the Grand Trunk Railway System. 
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RATE-MAKING PROBLEMS 


(By G. W. Oliver) 


The present indications are that the railroads will jp 
returned to their owners on January 1 or soon thereafter 
and that when railroad legislation is finally passed py 
Congress it will contain provisions that will insure th 
carriers a reasonable income. The Senate committee }jj 
proposes to make it mandatory upon the Interstate Con. 
merce Commission so to raise or lower rates that a spej. 
fied return upon value may be earned; the House cop. 
mittee bill, as passed by the House, does not contain any 
such rule of rate making, but it provides for a continuance 
of guaranteed compensation for six months after the tern. 
ination of federal control, requiring carriers, in order 
to receive such compensation, to seek general increases jy 
rates within sixty days after return to their owners; it 
is apparently assumed by the House that such increases 
as are allowed by the Commission will bring the net jp. 
come up to the level of government compensation and thus 
give the carriers rates which will yield them approxi. 
mately the same income they were earning in the three 
year test period proceeding the war. 

Under the Senate committee plan for a specific rate of 
return, periodical and perhaps even annual changes in 
rates based on past income performance will be required, 
which will result in an unstable and fluctuating rate struc. 
ture, and add greatly to the existing rate confusion. Under 
the House bill, adequacy of railroad income will be entirely 
in the hands of the Commission, where it has been for 
years, and whether or not the final law as passed as Con- 
gress requires the Commission to adjust rates to yield 
either a specified or a fair return upon the value of railroad 
property, the Commission will as a fair-minded and in- 
partial tribunal see to it that the railroads as a whole 
earn sufficient income to compensate their owners and to 
maintain their credit. This they must do whether ordered 
to do so by Congress or not. 

Regardless of what action Congress may take on this 
subject, it is apparent that the Commission will shortly 
have to pass upon the adequacy of railroad income, and 
order or authorize such changes in rates (freight, passen: 
ger, mail or express) as will produce a reasonable retum 
upon value, which is the only test by which the reason: 
ableness of the general level of rates and the reasonable 
ness of railroad income can be judged. It is further ap 
parent that the Commission will find it necessary, even if 
not so instructed by Congress, to determine the value of 
railroad property for income regulation purposes. 

The return of the railroads to their owners with prob 
able further advances in rates follows a period of ect 
nomic upheavals accompanied by great changes in com: 
modity values, in industrial and traffic conditions, and 
with material changes in the general level of rates, s0 
that it may be said that the present freight rate fabric is 
in a transitory state awaiting a period of readjustment. 
In order to harmonize present rates with the revenues 
required, the entire rate structure must be reviewed ani 
revenue brought to the required level by changes in spe 
cific rates which are found to be out of line. 


The old method of testing freight rates by comparisols 
with other rates, which was never a good method, cal 
no longer be relied on to any extent for the reason thal 
mo one rate can now be picked out and held as reasol 
able and used as a yardstick to judge other rates by, % 
great have been the changes in conditions of the last few 
years. We must, therefore, seek a better yardstick. Ut 
doubtedly, specific and relative costs of service will be 
used in an increasing degree in determining the reasol 
ableness of rates and in fixing rate relationships. It 
not meant by this that each rate should produce or could 
be made to produce the same rate of return on value 
for the question of individual rates can seldom have 4 
direct relation to the rate of return on value. Not onl 
would it be impracticable and impossible so to fix all 
rates, but to do so (were it possible) would be to discard 
all classification and ignore value of service, which is 0 
of our most important rate-fixing elements. : 

The foregoing views are supported by an analysis of 
the situation, which is briefly discussed in the follows: 


The Great Questions to Be Decided 


In order to bring revenues for each class of traffic 7 
an approximately correct level, and in order to effect suc 
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readjustments of rates as is now required, it would seem 
necessary to solve the following questions to meet the 
present situation, and again to solve them whenever rad- 
jal increases or decreases in revenues are demanded: 





First—What is the average rate of return on value in each 
rate district? 

Second—Is such rate of return reasonable, and if not, to what 
extent should revenues be increased or decreased? 

Third—What services shall be affected by the increases or 
decreases and to what extent? : 

Fourth—How shall the proposed increases or decreases in 
freight revenues be distributed among commodities? 


Solution of the first question depends on a determination 
of the value of railroad property. It will be many years 
before adjudicated values will be available, and the prob- 
lem of determining such values is so complex and so 
greatly affected by unit prices and valuation principles 
that satisfactory values for determining the general level 
of rates may never be arrived at. The question of unit 
prices alone is one of tremendous importance, for it will 
make considerable difference in the general level of rates 
whether the reproduction cost (or value) of the railroads 
is based on current unit prices or on pre-war prices. It 
will require at least 15 per cent higher rates to pay a 
return based on current prices. At any rate, physical 
yalues will not be available for use in the rate adjust- 
ment period that is near at hand and it, therefore, appears 
that it will be necessary, for temporary purposes, at least, 
to use the carriers’ book cost to determine the answers 


‘to the first two questions, the second question requiring 


the Commission to exercise its discretion in the judging 


’ of “a fair return” in the event it should not be fixed by 


Congress. 
Division of Revenue Among Freight, Passenger, Mail and 
Express 


The third question, “what service shall be affected by 
the increases or decreases, and to what extent?” will re- 
quire a determination of the rate of return for each class 
of traffic—freight, passenger, mail, and express. The Su- 
preme Court has ruled that each class of traffic should 
stand on its own bottom, and it would, therefore, appear 
that each of these four classes of service should be made 
to earn at least approximately the same rate of return. 
A finding of the various rates of return for each class is 
not difficult, provided definite rules are adopted for the 
division of maintenance of way and structures’ expenses 
between freight and passenger train services and of the 
total passenger train service expenses among passenger, 
mail, and express, and the adoption of rules for the divi- 
sion of property values among these classes of service. 
This subject has been before the Commission in a number 
of cases, and is now before it in its most important aspect 
in the railway mail pay case. The varying effect on 
freight service under the various reasonable rules which 


' May be adopted will not be of great importance in the 


broad problems under consideration, as a slight difference 
in the general level of freight rates is of little moment 
as compared with some of the other problems which con- 


front us. 


Changes in Freight Traffic Conditions 


Having determined the extent to which freight revenues 
should be increased or decreased, we are then confronted 
with the greatest problem of all, the one in which the 
shipping public is primarily interested—“how shall the 
Proposed increases and decreases in freight revenues be 
distributed among commodities?” The freight rate fabric 
of pre-war time has been practically revolutionized by the 
advances in rates and minimums in the last three years, 
and in that period other powerful factors arising out of 
the war have brought about great changes in industrial 
and economic conditions, which have not been uniform in 
degree throughout the country. The changes in values of 
commodities in the last few years have not been uniform, 
and the ability of individual commodities to bear the 
transportation charge may have increased or decreased 
greatly. An important element in rate-making is “the 
value of service” element, or, in other words, “the ability 
of traffic to bear the transportation charge.” It has been 
used in rate-making from time immemorial, it now per- 
vades our entire rate structure, and has been repeatedly 
ered as an important rate-making consideration by 

€ Commission. These changes in commodity values 
cannot, therefore, be ignored in any general change in 
tates. Not only have the changes in industrial and eco- 
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nomic conditions and in values of commodities not been 
uniform, but the increase in the cost of transportation has 
not applied in all localities and to all commodities in the 
same degree. A commodity that is now loading 50 per 
cent greater per car than in 1916, and has paid the same 
percentage increase in rates as the average of all com- 
modities, was either paying too low a rate in 1916, or is 
now paying too high a rate. 


Percentage vs. Specific Changes in Rates 

There are two ways of effecting general increases or 
reductions in revenues—(a) by equal percentage applica- 
tion on all rates, or (b) by increasing or decreasing spe- 
cific rates that are clearly out of line. In view of the 
foregoing it would not appear proper to raise or lower all 
rates a fixed percentage, as such a plan would not com- 
pensate for the great changes in conditions since 1916, 
which have affected commodities in varying degrees. The 
Commission will be compelled to choose between these 
plans and it will, therefore, be instructive to consider 
what its views may be when it becomes necessary for it 
to pass on the quetsion and to bring the freight rate fab- 
ric of the country into harmony with the revenues that 
freight traffic will be required to produce. The general 
level of freight rates as a whole is not nearly as impor- 
tant to shippers as the question of relative rates, and 
the Commission will of necessity give this primary con- 
sideration. P 

In the five per cent case (31 I. C. C. 351), in which 
the carriers were asking for a so-called five per cent in- 
crease in their freight rates, while the Commission per- 
mitted this increase on certain business, it stated in its 
opinion: 

We suggest that all railroads in Official Classification terri- 
tory examine carefully their freight rates, rules and regula- 


tions with a view to increasing rates that are found to be 
clearly unremunerative. 


When the western carriers, in 1915, found need for addi- 
tional revenue they endeavored to comply with the Com- 
mission’s views expressed in the five per cent case and 
proposed increases on a large number of commodities on 
which the rates, according to carriers’ views, were unduly 
low. In its opinion in the western case (I. and S. Docket 
No. 555, 35 I. C. C. 497) the Commission denied increases 
on the majority of the commodities on which increases 
were proposed, it being its view that the carriers had 
not successfully selected commodities on which the rates 
were unduly low. In this case the Commission stated 
(35 I...C. C. 361): 


The problem of estimating the cost of transporting specific 
commodities is at best in a developmental stage. Progress has 
been made in this field, however, and the effect to attain to a 
more thoroughly tested and more comprehensive method of 
such specific cost accounting deserves every encouragement. 
Rate making in the past has not been prosecuted parallel with 
comparative cost statistics. : 


The shippers of the country are, generally speaking, 
opposed to percentage increases or reductions in rates, be- 
cause of the effect on differentials. The Commission, in 
its opinion in the fifteen per cent case (45 I. C. C. 303), 
indorses this position. It states in this opinion: 

Inasmuch as a general percentage increase is so undesirable 
because of its serious effect upon commercial conditions and 
established relationships, it would seem to be appropriate for 


the carriers to cancel the tariffs which we suspend herein, and 
permission is hereby accorded them so to do. 


The foregoing indicates the views of the Commission 
as opposed to percentage changes in rates and as having 
a strong leaning toward the use of cost of service tests 
in rate-making, and these views will undoubtedly control 
in the future. 


Cost of Service an Element in Rate-Making 


Owing to the economic upheaval of the last few years, 
there can be no question but that, if the freight rate 
fabric of the country is to be revised so as to produce a 
reasonable return on value in each of the rate-making 
districts, considerable investigation and study will be re- 
quired on the part of the railroads (or perhaps the Com- 
mission), in the first instance, to suggest changes in rates 
clearly out of line that will produce the required changes 
in revenue, and still further investigation and study on 
the part of the Commission when taking the rates pro- 
posed by the railroads or by itself under review. 

The Commission and the railroads must have available 
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rate comparisons and statistics that will enable them to 
determine what rates should be raised or lowered and to 
what extent. In order to determine the extent of the re- 
sulting change in revenue, the Commission must be in 
possession of statistics that will show the approximate 
volume of movement under the rates affected, so that 
accurate estimates may be made of the change in revenue 
that will result. Statistics of the latter character have 
not been compiled by the railroads in the past, but, in 
view of the present trend of events, such statistics will 
be a necessity of the future. 

An increasingly important factor in rate investigations 
of the future will undoubtedly be the “cost of service’— 
perhaps not so much specific costs as relative costs. The 
rate-makers in the past have given some consideration to 
the cost of service in an indirect and somewhat discon- 
nected way. While they have seldom had knowledge as to 
specific or relative costs, few commodity rates have been 
made that were not made without some consideration of 
the load per car, bulk, empty car haul requirements, need 
for special equipment, expedited service, risk and volume 
of traffic—all of which relate to the cost of service. The 
question of relative rates will always be the important 
feature of rate adjustments, and in the future relative 
costs will add materially in determining what the spread 
between rates should be. Practically the only rate-making 
factors (in the absence of water competition) that should 
control the relationship of rates on the same commodity 
as between competing producers and as between long and 
short hauls, is the cost of service. We shall never get 
any place in our rate adjusting until progress is made in 
the direction of ascertaining relative and specific costs. 
The absolute cost of handling different commodities is 
dificult of ascertainment, but relative costs are not so 
difficult to find and can be worked out with approximate 
accuracy. 

Terminal and Line Costs 


In order to have some idea of the cost of service, the 
Commission must first have definite data as to terminal 
and line costs. If terminal costs are available, it will not 
be difficult to make an estimate of the line costs, as the 
method of dividing expenses between freight and passen- 
ger has been developed to such an extent that the ques- 
tionable items of division do not effect the ascertainment 
of freight expenses to any great extent, and, having the 
total freight expenses and the terminal expenses avail- 
able, the line expenses can be ascertained by the process 
of deduction. 

With approximately correct terminal and line costs avail- 
able and with a proper allowance made for taxes and 
return on investment, the formation of test or working 
mileage scales for classes or commodities would not be 
a difficult feat and would permit the selection of rates 
bearing proper relationship between long and short hauls 
and between state and interstate hauls, and also a more 
correct relationship than now exists between classes and 
between commodities, making proper variation for the 
value-of-service element. 

The railroads have made very elaborate tests as to ter- 
minal costs in eastern and western territories. The re- 
sults of these tests have been before the Interstate Com- 
merce Commission in a number of cases, but, as carriers 
have not yet proposed rates for the shortest distance based 
in terminal costs, or even having a relationship to such 
costs, the Commission has not found it necessary to pass 
on the accuracy of these terminal costs nor on the fair- 
ness of the formula under which they were ascertained. 
The time will soon come when the Commission, perhaps 
acting in harmony with the state commissions, will have 
to make some definite finding as to terminal costs. In 
the New York Harbor case the Commission said (47 I. C. 
C. 645): 


Although it is probable that the time will soon come when 
the carriers will find it necessary to accord adequate recogni- 
tion in the rate structure to the heavy and ever-increasing 
expense of terminal operation, it cannot be said at the present 
time that their failure to, do so leads necessarily to the con- 
oan ae their rates are unduly prejudicial or otherwise 
unlawful. 


The terminal costs that have been compiled by the 
carriers clearly indicate that, from their point of view, the 
rates on less-than-carload freight for many of the shorter 
hauls probably do not compensate for out-of-pocket costs. 
Not only do they appear to lose out-of-pocket money on 





THE TRAFFIC WORLD 











Vol. XXIV, No. 21 


many short hauls, but they congest their terminals with 
unprofitable traffic and, at the same time, discriminate 
against the long-haul shipper to the advantage of the 
short-haul shipper. In the absence of unusual rate-making 
factors, the relative cost of service should determine the 
relationship between long and short haul rates. 


Carload Class Rates Should Be Stated Separately 


The foregoing statement applies to _ less-than-carloaq 
rates, but does not apply with the same force to carload 
rates for short hauls. The carriers’ statistics on termina] 
costs for carload freight as presented in a number of cases 
indicate that the rates on carload freight for the shorter 
distances, generally speaking, are probably compensatory. 

The terminal service performed for  less-than-carload 
freight is far greater than for carload freight and is, ip 
fact, a different service, the main differences arising ip 
the loading and unloading expenses and the great clerical] 
work attached to the less-than-carload traffic. It, there 
fore, appears, as a result of this difference in service, that, 
in a class rate scale, the carload rates should not have 
a fixed percentage relationship to the L. C. L. rates for 
all distances. A really scientific class rate scale having 
a relationship to cost and also recognizing the value-of- 
service element will never be arrived at until the carload 
class rates are expressed in a table separate and distinct 
from the L. C. L. rates. There can be no question of the 
fact that if a reasonable and compensatory first class dis- 
tance scale is adopted, the fifth class carload rates cannot 
be arrived at through use of a fixed percentage of the 
first class L. C. L. rate which contains a terminal allow- 


ance for loading and unloading and for great clerical serv. ° 


ice. A fifth class rate based on a percentage relationship 
to a compensatory first class scale, such as was adopted 
in the Shreveport case (48 per cent), results in fifth class 
rates clearly too high to apply on the commodities classed 
in this group. This fact has been recognized in south- 
western territory, where the class rates are higher than 
elsewhere and, as a result, practically all fifth class com- 
modities move on commodity rates materially lower than 
the fifth class rates named in the various scales now in 
effect in that territory. The same statement applies to 
other carload class rates in that territory. 

A proper mileage scale for the carload classes cannot 
be arrived at without a study of line and terminal costs 
of carload freight, and the development of scientific rate 
making in the future will no doubt demand that such 
studies be made. With reasonable carload class scales 
carrying correct relationships between classes and be 
tween long and short hauls and giving proper recognition 
to what the various classes can afford to pay, it would 
be possible to cancel a large number of the commodity 
tariffs now in effect in certain territories and at the same 
time have available key rates which would assist in the 
determination of commodity rates when necessary. 

Such radical changes in rate-making principles, while 
thoroughly scientific, may never be entirely adopted. It 
is certain, however, that the Commission and the railroads 
will wse more s ientific methods than they have used in 
the past, so that they may gradually bring about a better 
relationship to the cost of service—a condition which the 
Commission has expressed a desire to progress toward 


CONSOLIDATION OF PACKAGE FREIGHT 


The Fast Freight Forwarding Company announces that 
it has made arrangements to forward in consolidated cars 
all package freight received from the Empire State Rail: 
way, Buffalo, Lockport & Rochester, Rochester, Syracuse 
& Eastern, International Railways Companies at Buffalo 
for forwarding to points in Michigan, Cleveland, Ohio, and 
Detroit. 

To relieve the situation caused by the embargo on L 
C. L. shipments west of Detroit the company, at its Syr 
cuse office, has been taking small shipments from Syr4 
cuse and those brought in by truck from points in central 
New York, consolidating them into a carload and moving 
it to Buffalo, Cleveland or Detroit, without transfer 
stop and making third morning delivery. ; ; 

“By loading and unloading on public train tracks,” said 
W. C. Osborn, in charge of the Syracuse office, “we 
not encounter the congestion and delays of either freight 
or express houses and are not affected by their embargoes 
The great automobile and unit manufacturers depend 


this service to get their stock regularly and economically.’ 
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Questions and Answers 


In this department will be answered questions of both legal and 
pract’cal nature that confront persons dealing wth traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. Wedo not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a mo-e elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 


Basis for Applying Increase to Rates on Live Stock 


New York.—Question: Will you kindly advise proper 
basis for constructing through rates on shipments of 
hogs, valued at 16 per cent above the standard valuation? 

General Order No. 28 provides for a 25 per cent in- 
crease on live stock, but not exceeding an increase of 
7cents per 100 pounds. E. Morris’ Tariff No. 228, I. C. C. 
US-1, provides for application of increase in rates 7 cents 
per 100 pounds, where combination of separately estab- 
lished commodity rates is over 35 cents per 100 pounds. 
Should rates first be increased 7 cents per 100 pounds 
and 16 per cent for excess valuation be added to the 
increased rate, or should 16 per cent be assessed before 
the addition of the 7-cent increase? 

It is claimed that assessing 16 per cent for additional 
valuation, after the addition of the 7 cents per cwt., in- 
creases the rate beyond the legal charge that should be 
assessed, inasmuch as General Order No. 28, in connec- 
tion with Morris’ Tariff No. 228, provides that the charge 
shall not be increased more than 7 cents. 

Answer: The increase arising from the excess valua- 
tion must be added to the standard valuation rate before 
giving consideration to the General Order No. 28 (25 per 
cent rule) increase. The actual rate applicable to the 
shipment (not the standard valuation rate) is to be de- 
termined. If the rates authorized by special supplement 
have not been reissued, it is necessary to employ the 
rule carried in the special supplement for constructing 
combination rates. This rule provides that the actual 
combination in effect June 24, 1918, must first be ascer- 
tained and to that combination must be added the 25 per 
cent or 7 cents (as the case may be) increase; thus 
the rate authorized by this rule would be constructed 
as follows: 


Standard Val. Rate, A to B on June 24, 1918, 40c 
Standard Val. Rate, B to C on June 24, 1918, 40c 


80ec 
7c Through 8:7c 


46.4¢ 
Excess 
24, 19 46.4¢ 


7c Through 99.8¢ 
Through $1.00 


Where the rates carried in special supplement have 
been reissued and tariff makes reference to Morris’ I. C. 
C. US-1 for combination basis, if the tariff carrying the 
Standard valuation rate also carries the rule covering 
excess valuation, through rates are arrived at as follows: 

Standard valuation rate A to B (using same factors 
Which have been already increased by special supple 
—_ but now published outright), 47 cents, B to C 47 

Ss. 

Excess valuation (16 per cent) rate A to B, 54.52 cents; 
B to C, 54.52 cents. Disposing of fractions per Morris’ 
1. C. C. US-1 rule, each factor becomes 54%4 cents, and 
the basing factor under section 5 of Morris’ I. C. C. 

S-l is 4314 cents. Combining the factors results in 87 
cents, to which is added 7 cents per 100 pounds, making 
“ new rate 94 cents per 100 pounds. It will be noted 
he rate is less after the special supplement has been 
relssued (only with respect to excess valuation rates) 
than previously. 

he above rules will not apply on all cases, as the 
methods by which the various carriers have reissued the 
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excess valuation rules must be given consideration, and 
before attempting to state the rule in each case it would 
be necessary to know what particular tariffs are involved. 
The above rule applies where the excess valuation clause 
carried in same tariff with basic or standard valuation 
rate has been reissued in its original form. 


Settlements for Average Agreement Accounts of July, 1919 


Ohio.—Question: In regard to car service which be- 
came effective July 20, what charge should be made on 
cars under the average agreement covering the month? 
In other words, on the total amount of debits and credits 
for the entire month, are they to be assessed on the $2 
charge? We understand that under the American Rail- 
way Association that the debits for the total month will 
be assessed at the charge effective July 20, which would 
be the $2, regardless of the cars that accumulated debits 
prior to July 20. 

Answer: This matter is fully covered in our answer 
to “Pennsylvania” in August 2, 1919, edition of The Traf- 
fic World, reading as follows: “The following basis has 
been adopted after conference with the Interstate Com- 
merce Commission by the American Railway Association 
for the settlement of July average agreement accounts: 
‘All cars unloaded and released during the month of July 
shall be handled in one account, and credits earned dur- 
ing the entire month on cars set for unloading shall be 
applied, first, to offset debits that accrued on cars which 
were actually or constructively placed prior to July 20, 
and any remaining credits shall then be applied to offset 
debits that accrued on cars held for unloading subject 
to the rates effective July 20. Cars for unloading actually 
or constructively placed on or after July 20 and released 
in July shall be handled in one account, but cars placed 
for loading prior to July 20 are subject to the straight 
plan until released.’ ” 


Reconsigning Charges vs. Switching Charges Due to 
Change in Designated Place of Delivery 

Ohio.—Question: Under reconsignment movement, car 
consigned to one of our yards, Cleveland, and reconsigned 
to another one of our yards, Cleveland. Can a reconsign- 
ing charge apply to this matter instead of switch move- 
ment? It appears that the railroad companies claim un- 
der circumstances of this kind that a reswitch movement 
should be assessed; that is, providing the cars have ar- 
rived from Cleveland. Our contention is that under the 
reconsigning rule that, regardless whether cars arrive in 
Cleveland, that a reconsigning charge can be assessed in- 
stead of reswitch charge, which applies under the switch- 
ing tariffs. Kindly advise us fully in regard to this mat- 
ter, with legal authority. 

Answer: Whether or not reconsigning charges are ap- 
plicable in cases of this kind depends upon the location 
of the car at time reconsigning instructions are issued. 
If car has been placed for unloading before reconsigning 
instructions calling for delivery at a different place are 
issued, rule 3, Uniform Diversion and Reconsigning Rules, 
applies, and a reconsigning charge will not be in order, 
but the switching or local rate (in addition to the rate 
from point of origin to billed destination) will be charged. 
If the car has already arrived in Cleveland, but has not 
been placed for unloading, it is subject to rule 11, Uni- 
form Diversion and Reconsisning Rules. Under paragraph 
(a) of this rule, if the order is received in time to per- 
mit instructions to be given yard employes prior to ar- 
rival of car at destination, or (in this case) prior to 
arrival in the terminals, no charge for making the change 
in the place of delivery will be made. 

Paragraph (b) provides charge of $2 per car if orders 
are given in time to permit instructions to be given to 
yard employes within 24 hours after arrival in the ter- 
minals; paragraph (c), a charge of $5 if orders are re- 
ceived subject to expiration of 24 hours after arrival in 
terminals. 

Note that rule 11 covers diversion or reconsignment to 
points within switching limits before placement; rule 13, 
after placement. Paragraph (b), rule 4, provides that 
switching charges will be additional if diversion or re- 
consignment is made after arrival of car at billed des- 
tination and the car has been delivered to a connecting 
road. 

Mixed Shipments in Texas State Traffic 


Texas.—Question: We have had some little contro- 
versy relative to the correct rate on mixed carloads of 
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wire rope and galvanized strand on Texas intrastate ship- 
ments. Texas Lines’ Tariff No. 22 provides a commodity 
rate of 52% cents on wire rope and a commodity rate 
of 31% cents on galvanized strand. The Western Classi- 
fication No. 55, page 270, provides that wire rope and 
wire strand may be mixed at the highest rate and high- 
est minimum applicable to either article. 

Texas Lines’ Tariff No. 22 provides that it shall be gov- 
erned by the Western Classification to the following ex- 
tent: “The ratings, rules and regulations, estimated and 
minimum weights, shipping and packing requirements, 
allowances and privileges, or other provisions or condi- 
tions, shown in this tariff, abrogate and supersede those 
in current Western Classification, or reissues thereof, in 
conflict. When the ratings in this tariff are silent as to 
rules and regulations, estimated and minimum weights, 
shipping and packing requirements, allowances and privi- 
leges, or other provisions or conditions, the ratings which 
are prescribed in such commodity items shall be subject 
to the terms (including estimated and minimum weights, 
shipping and packing requirements, or other provisions or 
conditions) prescribed for in connection with the ratings 
in the current Western Classification, or reissues thereof, 
on the same commodity.” 

The general freight agent of one of the roads in Texas 
has decided that a 52%4-cent rate will apply on mixed 
carloads of these articles. 

The general freight agent of another Texas road has 
decided that these articles will not mix at the carload 
rate, stating that, in his opinion, the Western Classifica- 
tion governs only so far as that portion of the Western 
Classification is concerned under the heading of “Rules.” 
We will thank you very much to give us your opinion 
as to whether or not these articles will mix at the highest 
carload rate. 

Answer: It will be noted that the clause shown on 
page 9 of A. C. Fonda’s Tariff 22 I. C. C. 53, with ref- 
erence to commodity rates being governed by Western 
Classification, carries the provision that the rules, regu- 
lations, etc., of the classification are applicable only when 
the commodity rate items are silent with respect thereto. 

Item 37 containing the rate on wire rope is silent with 
respect to shipping this commodity in mixed carloads with 
other articles, but item 49, containing rates on wire 
strand, is not silent; in fact, it specifically lists all arti- 
cles which may be shipped in mixed carloads with wire 
strand and thereby effectually precludes the classification 
rule authorizing mixture of wire rope and wire strand. 


Carload Rating for Carload Service 


Indiana.—Question: Consignor orders car for shipment 
of actions. When car is loaded they find they have not 
a full carload and mark each box as an individual ship- 
ment. Total weight of boxes 8,000 pounds; express com- 
pany brings car through and charges us for 10,000 pounds 
minimum, although they were not given any instructions 
whether they could or could not load any other express 
in this car. Inasmuch as contents were all marked, are 
we not entitled to the less-carload rate? 

Answer: The fact that you ordered a car for your ship- 
ment, in our opinion, is justification for the charging of 
the carload minimum under rule 18 of Official Express 
Classification No. 26, Geo. S. Lee’s I. C. C. 150, even 
though each box was marked. 


Payment on Claims on Which Time for Suit Has Expired 

INinois—Question: A carload of potatoes moved from 
A to B, on December 15, 1916. Car arrived in good con- 
dition at C and was inspected by the shipper. The car 
arrived at destination in a bad condition, resulting in a 
$254 loss to the shipper. The original carriers admit that 
the car was unreasonably delayed between C and B and 
that the carriers handling should authorize payment. 

The carrier on whose line the shipment was delayed 
advises that, inasmuch as two years and one day’s time 
limit has expired in which time suit should have been 
presented for recovering loss, this claim could not be paid 
even though it was a just claim. Will you please advise 
through your columns? 

Answer: We assume that claim was filed within six 
months after arrival of shipment at destination, for if 
claim was not filed within that period, suit could not be 
brought even within the two year and one day period. The 
question as to whether claim may be paid after the ex- 
piration of the two year and one day limitation period 
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provided for in the bill of lading, if claim has been fileg 
within six months after delivery, is now before the Cop. 
mission in Docket 10696, Jacob E. Decker & Sons ys. 
Walker D. Hines, the M. & St. L. R. R. et al. It seems 
probable that if the Commission rules that the two-year 
limitation may be waived, settlement will be made on 
great many of the claims on which the time limit has 
expired. It would therefore be well to await the decision 
of the Commission in the above referred to docket. 


Definition of Terms Diversion and Reconsignment 


Michigan.—Question: The reconsigning and diversion 
tariffs of the various carriers in this city have caused 
more or less argument with local shippers and we, for 
one, would appreciate very much your opinion on the 
following matter, as interpreted by N. Y. C. Tariff, I. C. ¢. 
LS-486: 

Consignee is located and served by carrier “A” on 
whose tracks the majority of the unloading is performed. 
However, carrier “B” also has a sidetrack to a warehouse 
which is served by carrier “A”. If then, for some partic. 
ular reason a car arriving in the city over the “A” road 
be delivered to carrier “B” for placement, in the meaning 
of the above tariff, is this a reconsighment or a diversion? 
Carrier “A” maintains that they must be so notified of 
this delivery prior to the arrival of the car in the city, 
The argument, on the other hand, is that if disposition 
has been given prior to switching of car from set-out 
yard, then there is no reconsignment. 

Answer: In paragraph (e) under heading of “Defini- 
tion,” the terms diversion and reconsignment are defined 
as “any instructions (other than change in name of con- 
signee, consignor, route or destination) by consignor, con- 
signee or owner necessary to effect delivery which re. 
quires a change in billing or an additional movement of 
the car or both.” 

If there is a mutual understanding between carrier and 
consignee that certain cars are ordinarily to be delivered 
at a certain point, when those cars are removed from 
trains in destination terminals, they are switched to such 
tracks as will facilitate their further handling to point 
of placement. If it is desired to have one of these cars 
delivered at a different point, it is necessary that the 
yard forces be advised prior to breaking up of trains if 
the carrier is to be spared the extra service which would 
otherwise ensue were cars removed from train and started 
in their customary course for delivery at customary places 
before the change in delivery was requested. 

It was for the purpose of compelling consignees or ship- 
pers to notify the carrier in time to avoid this extra serv- 
ice, or else pay for same, that rule 11, supplement 6, 
N. Y. C., I. C. C. LS-486, was promulgated. This rule 
provides that the change in delivery may be made without 
charge if instructions are given so yard forces may be 
notified prior to arrival of cars in destination terminals, 
otherwise, the charges shown in the rule are properly ap- 
plicable. 


Charges on a Car Fully Loaded Not to Exceed Charges on 
Same Lot of rreight if Taken as L. C. L. Shipment 


Ohio.—Question: A car is ordered by shipper to load 
on his private track and after loading is completed the 
bill of lading is tendered to the carrier bearing car nul: 
ber and initial and description of goods. No reference 
whatever is made on the bill of lading as to whether 0 
not the shipment is a carload or L. C. L., but later on it 
is found it figures cheaper on the L. C. L. basis. 

Western Classification 55, rule 18, section 1, last part, 
reads as follows: “The charge for a car fully loaded must 
not exceed the charge for the same amount of freight 
if taken as an L. C. L. shipment.” Under this ruling, it 
would appear that the shipper was entitled, on this par 
ticular shipment, to the L. C. L. basis, but upon referring 
to section 2 of this rule, we find that there seems to be 
a contradiction to section 1. Section 2 reads as follows 
“When a car is ordered to load a consignment of freigh! 
and such car is tendered by the shipper as a carload ship 
ment, no other freight being loaded therein while in tran: 
sit, the shipment will be charged at the actual weight 
subject to established carload minimum and the carloa 
rate.” J 

In the instance outlined above, the shipper specificalt 
ordered the car from the carrier, but upon tendering bil 
of lading, made no mention whatever as to the shipmett 
being a carload or an L. C. L. Will you kindly advise 
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jn this instance if he is entitled to receive the L. C. L. 
pasis? 

Answer: In the presence of rule in section 2, rule 18, 
itis necessary to interpret the clause in section 1, quoted 
in your inqury, to mean that even though the shipment 
(offered as an L. C. L. shipment) should fill the car the 
carrier may not apply the carload rate and minimum 
weight if by so doing a greater charge would obtain than 
py application of the L. C. L. rate on the actual weight. 

It is not possible to construe a direct conflict between 
sections 1 and 2, because rule 18 must be considered in 
its entirety. It states the basis for charges on two classes 
of shipments—section 1, L. C. L., section 2, carload, and 
the one is not to be confused with the other. 

The action of the s.ipper in ordering a car switched 
to his place of loading, and the subsequent tender to car- 
rier on a bill of lading showing car number and initials, is 
sufficient to show that a carload shipment was intended. 
Carriers do not ordinarily switch cars to shippers’ plants 
or loading places to receive L. C. L. freight, and they 
understand when shipper orders equipment for a particular 
consignment that a carload shipment is contemplated. It 
is not necessary that the shipper say that his consignment 
is C. L. or L. C. L. His manner of tendering to the car- 
rier determines this feature. 

In the case cited the carrier has right to believe that 
carload service is intended, that carload delivery at des- 
tination is desired, and, not having received the shipment 
at the customary place of accepting L. C. L. merchandise, 
it refrains from exercising its right to split the consign- 
ment into separate lots, loading some into one car and 
other portions in other cars, as is frequently done at out- 
bound depots. It also accords carload delivery at des- 
tination instead of unloading into warehouse. It is our 
view, therefore, that carload rate and minimum weight 
should be observed. 


Charge for L. C. L. Shipment Not to Exceed Charge on 
Cc. L. Basis 


Ohio.— Question: Please express your opinion through 
The Traffic World upon the following, giving authority if it 
is based upon a prior judgment or ruling. 

I contend that rule 18 of the Western Classifiaction is 
designed solely for the benefit of the shipper, that it will 
apply whether the shipper or the railroad loads the com- 
modity, the only conditions being that the shipment must 
weigh less than the carload minimum and that the shipper 
does not exclude other freight from being loaded in the 
car. I further hold that the first paragraph prescribes 
that the smallest carload applicable to the commodity 
shall be used; that the second paragraph is nothing more 
than a condition granting the railroads extra compensa- 
tion if they are required to load or unload the freight; 
and the third paragraph is a saving clause to the rail- 
roads, limiting the application of paragraph 1 to such 
car capacity as would accommodate the shipment. In 
other words, my understanding of the meaning of section 
1 of the rule is: 

That L. C. L. freight may be charged at carload rating 
and at the lowest weight provided for the commodity in 
the carload lots if such size of a car will accommodate 
it, but the railroad reserves to itself the right to make 
an additional charge if it is required to load and unload 
the freight. Now in applying the rule as I understand 
it to a commodity subject to rule 6-B (for argument sake 
assuming that the commodity’s minimum is 16,000 pounds 
subject to rule 6-B), the lowest carload weight would be 
14,560 pounds, and this would be the basis for computing 
the freight at carload rate, provided it was not handled 
by station employes, and provided further, that such car 
Would accommodate the shipment. If the railroad em- 
Dloyes handled it the weight would be the same, but the 
rate would be the carload rate plus 14¢ or 2%c, depend- 
Mg upon whether it was handled at both ends. 


. The basis for my contention is found in rule 6-A, sec- 
‘on 1, wherein the requisites of a carload are found, in- 
outing the definition of minimum, also rule 11, section 
‘ which defines less-than-carload freight. Several mem- 
a our traffic department object to my interpretation, 
~- ding that paragraph 3 of section 1, rule 18, does not 
iy to first paragraph, but wholly to the second, and 
_ their contention upon the phrase, “in this instance,” 
ns in the second, and the phrase, “in instances of 
1s kind,” appearing in the third. 
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To make my point clearer, let us suppose that we have 
23 crates pneumatic rubber tires, 13,450 pounds, 20 boxes 
rubber goods, 4,000 pounds, 3 boxes rubber cement, 3,000 
pounds, to ship to a western point. We shall further 
assume that the 13,450 pounds of tires will go into a car 
33 feet 6 inches in length. Now my opponents maintain 
that if the railroad does not load and unload ‘the freight 
the rule will not apply and consequently shipment must 
travel under less-carload rates. I claim that the rule is 
6 inch car will be basis for minimum weight. 
operative, regardless of loading conditions and the 33 foot 

Answer: We agree with your interpretation, with the 
following exceptions: 

The condition which you state must be met before the 
rule in first paragraph, section 1, rule 18, may be applied 
—that the less-than-carload shipment must be of less 
weight than the smallest-minimum of car necessary to 
accommodate the shipment. Less-than-carload shipments 
are defined in rule 11, section 2, as follows: ‘When both 
carload and less-than-carload ratings are provided for the 
same article, the term ‘less than carload’ covers ship- 
ments in quantities less than the minimum weight pro- 
vided for carloads (subject to rule 18).” 

It is our view that the provisions of section 1, rule 18, 
is applicable, regardless of the weight of shipment, so 
long as it is tendered as a less-than-carload consignment, 
because of the reservation made in section 2, rule 11, 
“Subject to rule 18.” 

The last sentence in paragraph 2 of your inquiry reads: 
“Tf the railroad employes handled it the weight would 
be the same, but the rate would be the carload rate plus 
14%ec or 214c, depending on whether it was handled at 
both ends.” Attention is invited to latter part of second 
paragraph, section 1, rule 18, reading as follows: “A 
charge of one and one-quarter (1144) cents per hundred 
pounds will be made for such loading and a like charge 
for unloading, such charge to be based upon the actual 
weight of the shipment,” which indicates that, even 
though the carload minimum and carload rate are ob- 
served, the carrier’s loading and unloading charges will 
be based not on the minimum used for ascertaining freight 
charges, but upon the actual weight of the shipment. The 
phrase “in this instance” does not appear in second para- 
graph of section 1, same reading, “if, in the instance,” 
and proceeds to refer to the maximum-charge rule con- 
tained in section 1. 

We do not distinguish any connection between second 
and third paragraphs of section 1. That “a” minimum 
weight shall be used in section 1, is prescribed in first 
paragraph, and the third paragraph states specifically 
“what” minimum shall be used. The second paragraph 
merely states to the effect that where a minimum weight 
is used and carriers perform the loading or unloading, or 
both, it will assess the prescribed charges therefor. 

As to the last paragraph of your inquiry, we are of the 
opinion that the rule is operative regardless of whether 
or not the carrier loads or unloads, if the shipper has 
not by his actions subjected the shipment to provisions 
of section 2, rule 18, covering carload shipments. 


Freight in Excess of Full Carloads 


We shipped on one day on 
one bill of lading to one consignee and destination six (6) 
cars weighing 40,000, 40,000, 30,000, 30,000, 25,000 and 
25,000 pounds, respectively. There is a commodity rate 


Pennsylvania.—Question: 


published at minimum weight of 36,000 pounds. The rail- 
road company raised each car to 36,000 pounds minimum. 
We objected to the increase, referring the railroad com- 
pany to rule 5-C, Official Classification. The railroad com- 
pany advises us that, inasmuch as a specific commodity 
rate is established, it takes the commodity out of classifi- 
cation. 

We are aware of this ruling, but are we to interpret 
that rule 5-C will not apply to this movement? The fol- 
lowing note appears on title page of tariff: ‘Governed 
except as otherwise provided herein by rules and regula- 
tions of the Official Classification I. C: C. No. 44.” 

There is nothing in B. & O. tariff I. C. C. 15782 which 
shows that rule 5-C will not apply. Will you kindly ad- 
vise if the railroad company is correct in this instance? 

Answer: Except where otherwise provided to the con- 
trary in B. & O. I. C. C. 5273, Exceptions to the 
Official Classification, rule 5-C of the Official Classifi- 
cation will apply in connection with the commodity 
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rate, provided the cars have been properly loaded in ac- 
cordance with the provisions thereof. B. & O. R. R. Tariff 
I. C. C. No. 15782 is governed by the Official Classification 
and the B. & O. exceptions thereto and the rules shown 
in those issues apply in connection with all rates shown 
in B. & O. R. R. Tariff I. C. C. No. 15782, except where 
rules relating to the same subject are carried in the last 
named tariff, in which case the rules in that tariff apply. 


Carrier Cannot Waive Stipulation Regarding Time to Sue 

Texas.—Question: We have a peculiar circumstance 
connecting a shipment from A to B. Shipment left point 
of origin on May 18, 1917, and failed to arrive at des- 
tination. After giving it reasonable time for arrival, claim 
was filed September 18, 1917, for total amount of invoice 
on parts shipped. The destination carrier with whom 
claim was filed investigated the matter and found that the 
originating carrier had moved shipment from A to C, 
where it delivered same to a truck company at C for 
transfer, and no further record was available. 

Claim was returned under the date of September 22, 
1919, with the following advice: “As the shipment never 
reached this company and as the originating carrier re- 
fused to make a payment of this claim, we cannot accept 
for them a liability which they deny, therefore, your pa- 
pers are returned you, so that you may take up with the 
shippers and the line which issued the bill of lading, there 
being no liability with this company or western lines.” 

Under bill of lading stipulations, suit must be filed 
within two years and one day after reasonable time for 
delivery. This time, however, has elapsed while claim 
has been in carrier’s hands. We would like to have your 
answer, quoting court decision, whether this stipulation 
in bill of lading precludes the filing of claim against 
carrier, whose negligence in delivering to a truck com- 
pany is the cause of loss, and if there is not some law 
which would enable us to force payment of this claim, 
as the carriers have held claim in their hands since Sep- 
tember, 1917, to September, 1919. 

Answer: Under the Cummins amendment it is provided 
that no carrier shall fix a shorter period than two years 
within which to institute a suit, and by section 2, clause 
4, of the uniform bill of lading, it is provided that suits 
for loss, damage or delay shall be instituted only within 
two years and one day after delivery of the property, or, 
in case of failure to make delivery, then within two years 
and one day after a reasonable time for delivery has 
elapsed. Even prior to the enactment of the Cummins 
amendment, the courts generally held that there was 
nothing in the law to prohibit the carrier from requiring 
in the bill of lading that suits for loss or damage must 
be brought within a certain stipulated period. In the case 
of M., K. & T. Ry. Co. vs. Harriman Bros., 227 U. S. 657, 
the United States Supreme Court held: “The policy of 
statutes of limitation is to encourage promptness in the 
bringing of actions, that the parties shall not suffer by 
loss of evidence from death or disappearance of witnesses, 
destruction of documents, or failure of memory.” When 
such a provision is made a part of the carrier’s classifi- 
cation or tariff schedules, the carriers must strictly en- 
force the same without any deviation, and even the Com- 
mission has no authority under the law to order the 
carriers to disregard their tariffs. Adams Express Com- 
pany vs. Croninger, 226 U. S. 491; In the Matter of Bills 
of Lading, 29 I. C. C. 417. 


Rule for Marking L. C. L. Freight 


Michigan.—Question: A shipment of 4,000 pounds was 
billed out between two points in Official Classification 
territory, but was not marked in accordance with rule 3 
of the Official Classification. There was nothing said 
about letting the car go through as a carload nor was it 
intended to be handled in this manner. In your opinion 
should the shipment be charged for at the L. C. L. rate 
and actual weight or on the basis of carload and minimum 
weight? 

Answer: Rule 3 of the Official Classification provides 
that L. C. L. freight must be marked in accordance with 
the requirements and specifications of that rule and that 
if not so marked it will not be accepted for transporta- 
tion. However, the shipment was accepted and we know 
of nothing which would justify the carrier in assessing 
the carload rate and minimum weight on such a shipment, 
unless a car was ordered and shipment was loaded 
“herein by shipper. If such was the case, then, following 
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the decisions of the Commission in Passow & fons y 
C., M. & St. P. Ry. Co., 37 I. C. C. 771; Kyle vs. M., K 
T. Ry. Co., 42 I. C. C. 335, and Columbian Iron Wor 
vs. Sou. Ry. et al., 45 I. C. C. 173, the carload rate anj 
minimum weight is properly assessable. 


Notice of Refusal of Freight 


Illinois —Question: Shipment was made to “A” in Mis 
souri. Notice was duly sent by agent to consiznor x 
well as consignee, and before the time limit for giving 
disposition consignor instructed agent to completely erag 
the name and address of “A” from shipment and remar 
shipment for “B” (another customer in the same city) 
and tender it to “B”. This was done and railroad advise 
consignor that “B” would not accept, and within five days 
from this notice he sent the shipment to the Ole Hog 
Sale and it was sold for charges. Our contention is tha 
“B” was a new consignee and, as such, consignee anj 
consignor should have been allowed sixty days from date 
of notice to “B” of the shipment being on hand befor 
it was sold, and that we are entitled to recovery of the 
full value of the shipment. Are there any opinions 
this? 

Answer: Paragraph 1, section B, of rule 2 of Agen 
E. B. Boyd’s Tariff 139-A, I. C. C. US-8, provides, with 
reference to refused or unclaimed freight that “Wher 
shipments have been plainly marked with the consignors 
name and address, preceded by the word “from,” notice 
shall be immediately sent or given consignor of refusal 
of less-than-carload shipments. Unclaimed less-than-car 
load shipments will be treated as refused after fifteen 
calendar days from expiration of free time.” 

In accordance with the above provision, disposition was 
given in the first instance by consignor upon notice from 
the carrier that shipment had been refused, and we are 
of the opinion that consignor was likewise entitled toa 
further notice of refusal by the second consignee and thai 
the carrier is, therefore, liable for the value of the ship 
ment. 


Shortage During Carrier’s Unlawful Possession of 
Shipment 


Washington.—Question: The railroad claim agent claims 
no responsibility for loss on car of flour and feed arriving 
at destination under original seal. Consignee started uw 
loading, but before he completed same the switching crev¥ 
pulled the car out, leaving door or doors open. Consignet 
left no one in car while being switched. Railroad hell 
car in their yards about 15 minutes, away from point 
of unloading. After being respotted a shortage of li 
sacks developed. Are they liable for the shortage? 

Answer: It would appear that the carrier wrongfully 
took possession of property while in possession of the 
consignee and was guilty of conversion of the same. Fu 
the conversion the carrier is liable in the full value d 
the property lost. The fact that the consignee left 10MM de: 
one in the car to protect its contents upon the carrier Ne 
wrongfully taking possession of the same might ordinarily ¥ sy 
constitute contributory negligence, but as this doctrine by 
has no application to a wilful act of the carrier, it i Ur 
our opinion, on the facts you submit, that the carrie’ M po 
is liable for the shortage stated. shi 


Construction of Exceptions to Section 3, Paragraph 3g 0 


Uniform Bill of Lading - 
Alabama.—Question: Discussion by Illinois and yoll of 


answer make interesting reading to those who have “also 
ran.” It appears clear that notice is not required withil WI 
stipulated time, for filing claim, where shipment is I 
ceived in good order and delivered in bad order. Suppose 
that loss or damage complained of should be the loss of 


part of the shipment, would the rule then hold goo! i. 
If so, suppose that all the shipment was lost in transit t 
why not likewise? An actual case: Shipment of m* "s 
chinery was receipted for by an eastern carrier in 80 ve 


order, but was never delivered. Tracing from shippe® 
failed to show delivery or locate the goods. Tracing by 
consignee develops that shipment was loaded at Toledo, th 
carded to Cincinnati to break bulk at Cincinnati, care th 
Southern, but there is nothing to show that shipment evel ha 
reached Cincinnati. po 
Answer: In our answer to “Illinois,” as published ® 96 
page 794 of the October 4, 1919, issue of The Trafic lis 
World, we said, “there are other claims which must de 
filed within the stipulated time. For instance, a shipmel! @,. 
lost in transit, whether by carelessness or negligence or 
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Sons ygpptherwise, is not due to delay or damage while being Tax on Storage 
M., K, gggoaded oF a or damage in transit by carelessness or Maryland.—Question: Article 30 of Internal Revenue 
on Workgmegligence.” A shipment of machinery never delivered is Department Regulation 49 reads in part as follows: 
rate apjgmn both fact and law “a shipment lost in transit,” and «amounts paid for storage as a part of transportation are 
ch a Shipment does not come within the provision of the subject to tax. Storage after delivered to owner is not 
amendment regarding time for filing claims: 4 part of transportation. * * * *” 

in Mis The question arises as to what constitutes delivery to 
Signor a onstruction of Exceptions to Section 3, Paragraph 3, Owner; for instance, a consignee is entitled to 48 hours’ 
or giving Uniform Bill of Lading free time for accepting delivery on a carload shipment, 
ely eras ’ Piet jf Paar but if all of the property is not removed within the free 
: ar Ohio.— Question: Referring to subject “Illinois” on jimit and the consignee desires the balance to be placed 
“a mariage 794 of The Traffic World of October 4, regarding on storage in a warehouse owned by the railroad, but 
‘ aa Cily)@ne construction of exceptions in section 3, paragraph 3, operated as a public warehouse, will that portion of the 
ae Visediot the uniform bill of lading, and the exceptions in the property, that goes on storage be subject to the war tax 
Die aa ummins amendment regarding time for filing claims: _ on the charges, whether or not the consignee has given 
ic ig We understand your answer to mean that if an entire specific orders that this be done? In the specific case 
“A 18 that pipment or a portion of a shipment is lost in transit, mentioned the warehouse company operating the ware- 
~ Ce andithat a claim or a notice of claim must be filed with the house is a separate corporation, the stock of which is 
2 ee arier within the six months’ period, but that in case owned py the railroad company, and acts as the delivering 
© Oeloreiot any claim for delay or damage to property that the asent for the railroad, allowing the usual 49 hours’ free 

'y Of thelerier must prove that the loss, damage or injury com- tin , 
ons opined of was not due to delay or damage while the Answer: Article 30 of regulation 49, containing rules 
of Age eet was Selag loneed or unloaded, or damaged in for the collection of tax on transportation in part pro- 
log vangtransit by the carrier’s carelessness or negligence, and if ides that “storage after delivery to owner is not a part 
ad the carrier cannot furnish such proof that the owner of transportation.” In accordance with section 5 of the 
satel em recover, even though claim or notice of claim was yniform bill of lading, property not removed within 48 
” notice! a ee — bong ‘thd — — hours after notice of its arrival has been sent or given 
f refusal es SS da eee tela pogo cs te te may be kept in car, Gopet or warehouse at the risk ane 
than-car ; ae : expense of the owner. Property so held has been legally 
r fit ease, that the carriers would have to pay practically all qejivered to the owner and would not, under article 30 
r LilteeMcaims for loss or damage whether they were filed within aforesaid, be subject to the war tax. In fact, a legal 


tien en a 1 by the meaning of our “livery of the shipment in question was made when the 
ice from Per Seatac ; : consignee accepted the car and began unloading the same. 
answer to “Illinois.” In the concluding paragraph of this ; 7 : 
| We ate answer we said, “the burden is therefore upon the owner Instructions Regarding Through Export Bill 
led to aio file a claim in every instance, except where he claims California.—Question: I note in your October 4 issue, 
and thal Moeeption from. so doing by reason of any provision in page 788, under an article entitled “Through Export Bills,” 
the shit ithe law or the bill of lading, in which event he must that the regional director for the central western rail- 
show that the loss or damage sued for was within the roads, his circular, 277, adivses, among other regulations, 
on of exception.” In other words, if the owner failed to file a that— = 
daim within the prescribed time, the carrier is under no Steamship Line, Not Steamer, To Be Shown.—The name of 
it claims{mduty to regard the same until the owner has conclusively pr apenas a ol =— SS ae ae ea Ba 
arriving stown that “the loss, damage or injury complained of Name of steamer and sailing date must not be shown on the 
rted uf™mWas due to delay or damage while being loaded or un- local freight receipt covering export shipments nor on through 
ng crevfmloaded, or damaged in transit by carelessness or negli- ¢©xPort bills of lading. , 
onsignegm sence.” As it is difficult in most cases for the owner to Since we understand that an export rail bill of lading 
ad heli™™establish these facts in advance, the prudent thing for is not a legal document unless the name of the steamer 
m pointf/™him to do is always to file a claim within the time limit. and expected sailing date is incorporated in the bill, am 
e of li : : : ‘ writing to request your advice as to whether this par- 
re? Evidence Regarding Lost Weight of Shipment ticular regulation of circular 277 will enable shippers to 
ongfull > New York.—Question: Through the columns of your forward their export shipments on rail bill of lading, which 
of theM@ paper, will you please give us the benefit of your sug- Would be regarded under all circumstances as a legal 
ne. Fog@gestion as to what action should be taken covering the document. : 
value OM shortage on a shipment of imported garlic via New York, Answer: We know of no statutory law that makes ille- 
left nM destined Baltimore. The shipment when forwarded from #%@l an export rail bill of lading without the name of 
carrie New York weighed 3,060 pounds. A sworn affidavit was Steamer on which the shipment moved inscribed therein, 
dinarily % supplied to the carriers, and when shipment was accepted ut as the United States Railroad Administration is within 
Joctrine MM by the carriers, no exception was noted as to this weight. its rights in issuing instructions governing the issuance 
r, it 8 Upon arrival at destination the shipment weighed 2,895 Of through export bills of lading, it is our opinion that a 
cartie' #@ pounds, and carriers now take the position that when this through export bill of lading should now be made out in 
shipment was originally made that it only weighed 2,895 accordance with the instructions contained in circular 277, 
raph 3f™ Pounds. However, no information was given to us that 2d that when so made will be in legal form and binding 


this was the weight at the time shipment was forwarded. Upon the parties. 
d your All our transactions with the carriers indicate a weight aie a eee", 
-e. “also of 3,060 pounds, in other words, we are short 165 pounds C AR SUPPLY FIGURES 
within % Sarlic at 50c a pound, or $82.50, and we wish to know ‘ 
. jg reg What justification the carriers have in declining to pay The Trafic World Washington Bureau. 
Suppose our claim. Director-General Hines, November 13, authorized the fol- 
loss off Alswer: The carrier is accountable for only the exact lowing: 
good’ ™ Wantity or weight of goods intrusted to it for transporta- “With the exception of 17 cars, which were damaged 
transit, "0. Even though the bill of lading issued by the carrier while in storage and have to undergo repairs, all of the 
of mx fm *t New York recites that the goods weigh 3,060 pounds, freight cars ordered by the Railroad Administration which 
n good yet the carrier would not be accountable for that exact had been completed and placed in storage awaiting letter- 
hippers Weight if it can show that the lesser weight had been ing and numbering, have now been lettered and numbered 
ing by ceived by it. The bill of lading as a receipt can be and placed in service. 
Toledo, ™ “Plained by parole evidence; for instance, by showing “Of the total order of 100,000 freight cars, 16,636 remain 
i, care that the weight of the original shipment as received by to be built. During the six days from November 1 to 
nt ever Mm te water carrier was only 2,895 pounds. On the other November 6, new cars were constructed and put in serv- 
hand, if you can show by competent evidence that 3,060 ice at the rate of 207 per day.” 
hed of f™ P°UNds were actually received by the carrier and only ; 


9 Qgr - 
Trafic “895 pounds delivered at destination, you have estab- : . : 
ust bef "Shed a prima facie case against the carrier, and the bur- You can keep in the closest possible touch with 


ipment (“2 is then upon the carrier to controvert your evidence traffic and transportation developments through 
nce ' #™°’ 2 preponderance of evidence that is more conclusive. The Daily Traffic World. 


THE TRAFFIC WORLD 


RETURN OF THE ROADS 


The Trafic World Washington Bureau. 


Abolition of federal control January 1, through the Pres- 
ident’s return of the railroads to their owners, will not 
mean the annihilation of the Railroad Administration. Some 
form of it will continue for a year or two, because the work 
of winding up its affairs will take at least two years, even 
if the men composing the skeleton organization are men 
anxious to finish their work and get away. If it is com- 
posed of men who think well of the jobs they hold it is 
conceivable that it might take four or five years. 

The President’s message vetoing the Cummins restora- 
tion bill has removed doubt as to whether the President 
will carry out his plan of returning the railroads December 
31. His request to senators who were following his lead 
to defeat the treaty is also taken as evidence that he is not 
inclined to change any of the plans he has made for the 
last full calendar year of his second and presumably last 
term of office. Few really expected him to ask his follow- 
ers to vote against the resolution of ratification as pre- 
pared by the foreign relations committee, but he did, hence 
the strength of the belief that there is no chance of his 
deciding to postpone the return of the property of the 
carriers. 

Some consideration has been given the subject of a 
skeleton organization by officials of the Railroad Adminis- 
tration. Director-General Hines expects to leave Washing- 
ton as soon as the property of the carriers has been re- 
turned. But he also expects to return often to Washington 
to close up the affairs of the Administration. Members 
of his staff in charge of the big divisions of the Adminis- 
tration expect to do likewise. 

President Wilson has authority to say how the affairs of 
the Railroad Administration shall be wound up. Naturally, 
however, he will follow the recommendations of Director- 
General Hines, who, in turn will be governed largely by 
the views of his assistants. 

The National Industrial Traffic League, at its last an- 
nual meeting, took steps in the direction of procuring the 
creation of an organization to fill the gap between the Rail- 
road Administration and the operation of the carrier prop- 
erty by its owners. It authorized the executive commitee 
to take measures in that direction. Henry C. Barlow was 
in Washington November 20 talking on the subject with 
Directors Chambers, Thelen and other men in the Railroad 
Administration whose official and personal standing is 
such as to make their views of value. 

One idea common to all divisions of the Railroad Admin- 
istration seems to be that the odds and ends of the traffic 
division’s work are of the most importance. That division, 
notwithstanding the order of Directors Chambers and 
Thelen to close up shop, will have a large collection of fag 
ends about which the shippers will need information and 
help from men in the Railroad Administration. 

The railroads, as corporations, will be in as great need 
of help on that head as the shippers. Traffic matters are 
matters of immediate importance to both carriers and 
shippers. 


For that reason the head of the bridging organization, 1t 
is suggested, should be some one in the traffic division. 
If the President or Director-General Hines told Director 
Chambers to remain in charge of the winding up work, he 
is a good enough soldier to salute and return to his desk, 
even if thereby the Santa Fe should find it necessary to 
put a man temporarily in the vice-presidency he gave uD 
when he entered the government service. Director Thelen 
long ago announced his intention to return to the practice 
of law at San Francisco. Such a request, probably would 
greatly embarrass him, but if representations strong 
enough were made on that head he would temporarily lay 
aside his plans. There are many men in the traffic or pub- 
lic service divisions of size sufficient to head the organiza- 
tion im which traffic matters, it is believed, will be the most 
important. There are, for instance, Paul Hastings, George 
T. Atkins, H. P. Ahnewalt, Robert C. Wright, and half a 
dozen others. 

However, the questions of settlements between the rail- 
road corporations and the government will make it neces- 
sary to have in the organization a representative of the 
law division of the accounting division and the short line 
section of the public service division. The operating divi- 
sion, the idea now is, will be of smaller importance in 
the winding-up organization than any other, although later 
uevelopments might upset that idea completely. 
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The fact is tnat no one is certain of anything except thy 
there will be need of an efficient small organization to clog 
out the affairs of the governmental agency that has bey 
operating the railroads for two years, with the least fri. 
tion. The car service section is a part of the division y 
operation. It was in existence in the form of a Cco:mmitte 
of the American Railway Association and the Interstaj 
Commerce Commission before the railroads Were take 
over. Therefore, it is believed while the division itself yjj 
be of minor importance in the closing of the affairs of th 
Railroad Administration, its continuance, practically with. 
out change, will be found to be imperative. 

The Esch bill, passed by the House, gave recognition jy 
the fact that there must be a liquidator, so to speak, for the 
Railroad Administration. It therefore proposed that the 
President have power to appoint some one. 

Provision of that kind will be necessary because the 
Esch bill, by its terms, brings an end to the period of 
federal control on the last day of the month in which tha; 
measure is passed. 

Until the Esch or some other bill is passed, or until tne 
treaty of peace with Germany is ratified and that fact js 
proclaimed, the federal control law will continue in eifec, 
So will the power of the President to take over the rajl. 
roads. The power to take over is contained in the arm 
appropriation bill of August, 1916. Even if the Esch or 


some other bill repealing the federal control law is passed, 
that power to take over will remain, unless the repeal 
bill is made to include that part of the statute of 191§ 
authorizing the President to take over the railroads. 


CANADIAN OWNERSHIP 
The Trafic World Washington Bureau, 


In obedience to the Senate resolution directing it to 
inquire into Canadian interests in railroads in the United 
States, passed October 30, the Commission has instituted 
docket No. 10988, “In re Canadian Government Railroads 
in the United States.” The order instituting the inquiry 
is as follows: 

Pursuant to Senate Resolution No. 222, passed October 3 
1919, by the Senate of the United States, calling for investiga- 
tion and report by the Interstate Commerce Commission to the 
Senate as to the facts in connection with the present or 
prospective ownership or control by the government of th 
Dominion of Canada, either directly or through the ownershi) 
and control of the stecks of any corporation or company, of an) 
line or lines of railway or part thereof, situate within the ter- 
ritory of the United States, tcgethcr wtih a statement of the 
mileage of said railroads. Je 

It is ordered, That a proceeding of inquiry and investigation 
be, and the same is hereby, instituted into and concerning the 
several matters and things set forth and referred to in the 
preceding paragraph of this order. ‘ 

It is further ordered, That this proceeding be set for hearing 
at such times and places, and that such persons be required 
to appear and testify or to produce books, documents ani 
papers, as the Commission may hereafter direct; and that the 
investigation be carried on in the meantime by such othe! 
means or methods as may ke dcemed appropriate. 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureo. 


According to a report on traffic conditions for the week 
ended November 17, 1919, made to Director-General Hines, 
the revenue freight loadings and receipts from connectiols 
for the various regions were as follows: 


Eastern Region, revenue freight loaded 203,653 cars, 4 
decrease of 4,335 cars under corresponding week last yeal: 
receipts from connections, 242,032 cars, a decrease of 8,236 
cars under last year; Allegheny Region, revenue freight 
loaded, 172,390 cars, a decrease of 32,607 over last yeal: 
received from connections, 166,223 cars, a decrease of 24,89 
under last year; Pocahontas Region, freight loadings, 34,487 
cars, a decrease of 1,594 cars under last year; receipts from 
connections, 15,737 cars, a decrease of 4,471 under las 
year; Southern Region, freight loadings, 109,566 cars, 4 
decrease of 7,225 under last year; receipts from connec 
tions, 73,967 cars, an increase of 577 cars over last yeal: 
Northwestern Region, freight loadings, 139,103 cars, an It 
crease of 10,430 cars over last year; received from connec 
tions, 73,249 cars, an increase of 1,647 over last year; Cet: 
tral Western Region, freight loadings, 116,323, an increas? 
of 11,334 cars over last year; receipts from connections, 
71,702, an increase of 12,727 over same week last yeal 
Southwestern Region, revenue freight loadings, 61,624 ca" 
an inerease of 7,054 over last year; receipts from connet: 





~~ we ee 45 


1199 


V, No, afm November 22, 1919 THE TRAFFIC WORLD 
Copt tha tions, 51,753 cars, an increase of 6,066 over last year. The ports. Continued heavy rains in the South, especially Mis- 
n i 7 report follows: sissippi Valley, has retarded picking of cotton. 


The movement of freight traffic is 


“Eastern Region: 


“Tron and steel business in Birmingham territory con- 


east frog holding up fairly well, especially less carload business tinues good with 26 furnaces in blast and 15 out. 

Vision of though, of course, traffic to and from the iron and steel “On account of car shortages which have prevailed for 
OMMitte | industries is still sub-normal but improving right along. some time, practically all furnaces report accumulation of 
nterstate “During the week ended November 8, 203,653 cars of considerable stock. 

re take, —™ revenue freight were loaded, being a decrease of 4,335 “The production of crude petroleum in the central south- 
tself wi under corresponding week of ‘last year. ern portions of Kentucky continues to increase and new 
rs of the “Receipts from connections totaled 242,032 cars, a de- wells are being brought in each week. 

lly with crease Of 8,236 under the same week of last year. Both “Travel in the entire region has been very satisfactory 





decreases were of course due to unsettled conditions in the 


and ample equipment was provided to accommodate all 



























































travel. In addition, a number of special trains were han- 
dled in various parts of the region. 

“Northwestern Region: General business conditions con- 
tinue good and while the coal strike had a naturally de- 


coal fields. 

“Building projects continue very active and permits for 
a large amount of construction work have been issued in 
Detroit territory. During the month of October building 


nition to 
K, for the 
that the 


ause the permits were issued in Chicago representing investments’ pressing effect, it did not cause any serious disturbances, 
eriod of of about sixteen million dollars, which is the high record. as industries with few exceptions had a fair supply of fuel 
nich that “There is marked improvement in the iron and steel situ- on hand. 


“Movement of manufactured articles and merchandise is 
excellent and as indicated by increase of 31 per cent in 
loading miscellaneous commodities. 

“The expansion of buying has not been accompanied by 
corresponding increase in production. 

“Retail business and mail order houses show increases 
ranging from 30 to 65 per cent in volume of sales. 

“Revenue freight loaded during the week amounted to 
139,103 cars, an increase of 10,430 cars over last year. 

“Revenue freight received from connections 73,249 cars, 


ation, reports indicating that 114 furnaces are in blast out 
of a total of 188 in this region. 

“Car shortage is still quite acute, but strenuous efforts 
are being made to get the greatest possible efficiency out of 
equipment. 

“Passenger traffic still very good both as to number of 
passengers traveling and as to service. 

“Allegheny Region: Revenue freight loaded for the week 
e Tepeal aggregated 172,390 cars, a decrease of 32,607 under the 

of 1915 same week of last year, while freight received from con- 
ds. nections totaled 166,223 cars or 24,836 under last year. an increase of 1,647 over last year. 

These decreases were due to strike of bituminous coal min- “There has been no material improvement in the car 
ers. situation and heavy demands continue for all classes of 

“The grain loading showed a slight increase over same equipment. 
week of last year and as result of better supply of vessels, “Shortage of refrigerator cars for apple loading in Pacific 
movement from tidewater elevators shows improvement. Coast territory, also stock cars for loading in Montana and 

“Cars held back as result of steel workers’ strike have Dakotas is especially‘serious. 
been released and situation is practically normal. “Crop conditions in territory east of the Missouri river 

“One hundred and three furnaces in blast, 88 out, a gain are favorable, but the grain territory tributary to the Pa- 
of six stacks in operation as compared with previous week. cific Coast has not had sufficient moisture to permit of 

“Bituminous coal loading showed a heavy decrease, but plowing and seeding, which has been badly delayed. 
anthracite loading increased 2,600 cars. Dumping at tide- “Passenger business shows a slight reduction in some sec- 
water increased 115,451 tons, while dumping at lake ports’ tions compared with previous months, but is still consider- 
increased 36,985 tons. ably more than a year ago with favorable prospects for the 

“Box car situation slightly improved but there is still future. 
shortage of flat and stock cars. “Central Western Region: For the week ended Novem- 

“Passenger travel continues normal for this season of the ber 11, 116,323 carloads of commercial freight were loaded, 
year. Travel on through trains has been a little lighter Showing an increase of 11,334 cars, although the coal strike 
than in the recent past, but suburban and local travel is caused heavy decreases in that loading. 
holding up well. “Receipts from connections amounted to 71,702 cars, be- 

“Pocahontas Region: Commercial freight loaded for the ing an increase of 12,727 over the same week of last year. 
week showed a total of 34,487 cars, a decrease of 1,594 The car shortage is about the same as during the previous 
under the same week of last year. Receipts from connec- Week, but good progress is being made in moving the grain 
tions totaled 15,737 cars, being 4,471 under the correspond- lying on the ground in western and southwestern states 
ing week of last year. and it is also anticipated that the greater part of live stock 

“Other than curtailment incident to the coal strike, gen- movement from the ranges will be all within the next ten 
eral business conditions appear to be good and construc- days. 
tion work is being arranged for a number of new indus- “The grape movement from California will be completed 
tries. in about two weeks and the refrigerator car situation will 

“Iron and steel situation continues to improve, and some then be materially relieved. 
of the larger plants report extremely bright prospects. “It is estimated the Kansas potato crop this year will 

“Coal loading in this region has been particularly good amount to 5,500,000 bushels as compared with a ten-year 
and it is stated that all mines on the Norfolk & Western average of 4,475,000 bushels. 
and all except one on the Virginian Railroad are in opera- “Passenger travel continues to show increases as com- 
tion, pared with the same period of last year, California lines 

“General passenger conditions are satisfactory and while TePorting the minimum to that territory as being very 
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t year, trains are not crowded, yet they are well filled and fre- heavy, with westbound trains operated in two sections. 

of 8,236 quently it is difficult to provide space for applicants in Pull- _, ‘Southwestern region: Reports received from larger 
freight man cars cities are encouraging notwithstanding the general unrest 
L year, «“ nine i , : ; of labor. Merchants are optimistic. Jobbers are renewing 
F 24,834 Southern Region: The box car situation has shown heir stocks, buying in large quantities and reporting ex- 


some improvement during the past week, but still consid- 
erably short and unable to meet demands promptly. 

“Flat car situation continues acute. 

“Revenue freight loaded during the week ended Novem- 
ber 8 showed a total of 109,566 cars, or a decrease of 7,225 
under the corresponding week of last year. 
an in: “Receipts from connections amounted to 73,967 cars, an 
ponnet: increase of 577 cars over last year. 
rs Cell: “Shipments of pine lumber for the week amounted to 
yereas? 2,952 cars and reports show increase in average orders re- 


etions, ceived, but slight reductions in average shipments and 
Production, 


cellent business. 

“Unusually heavy movement of traffic was notsa in cer- 
tain sectiens, particularly in the Homer, Louisiana, oil pro- 
ducing district. 

“Excessive rains and floods have affected conditions in 
Dallas, Texas, territory unfavorably, and the influence of 
the steel strike is noted in slacking up the movement of 
oil well supplies, pipe, etc., to the Texas oil fields. 

“Local loading for the week ended November 8 totaled 
61,624 cars, an increase of 7,054 over same week of last 
year. 


, 34,487 
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er last 
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year, “Revenue loads received from connections amounted to 
4 cars, “There is a continued heavy movement of cotton result- 51,753 cars, an increase of 6,066 over last year. 
-onnet: ing in congestion at a number of interior points and at the “Texas corn crop made an average yield of 31 bushels 





1200 


per acre, which is an exceptionally high figure for that 
state. 

“Reports for Arkansas indicate a yield above the average 
of all crops, except cotton and corn. 

“Shipment of apples from Arkansas is already three 
times the movement of last year, and quality is very high. 
Continued rains and flooded fields have interfered with cot- 
ton picking. 

“Regular passenger travel ranged from normal on most 
of the southwestern lines to very heavy on some of the 
Texas lines, but adequate equipment was provided. 

“Fuel Situation: While the miners’ strike order was 
callcd off Tuesday, the miners have not returned to work 
in sufficient numbers to materially increase the production 
of bituminous coal. Indications point to an increased pro- 
duction commencing next Monday. Meanwhile the distribu- 
tion of coal will continue under the control of the Central 
Coal Committee until such time as the production is suffi- 
cient to insure the essential demands of the country being 
taken care of. 

“Distribution of coal now well in hand and all calls for 
coal have been promptly met. Empty car supply ample to 
provide for additional production as developed. 

“Foreign flag steamers in Atlantic ports as of the 11th 
bunkered only to first bunkerage station en route to des- 
tinations. Embargo on export coal continued. 

“Lake and Coastwise coal dumping for United States des- 
tinations resumed. 

“Express Section: Very heavy express business contin- 
ues in all parts of the country. 

“There was a slight interruption in train service in 
Colorado on account of weather conditions. 

“Texas embargoes into certain oil districts continue. 

“Over 300 ordinary box cars had to-be used for express 
matter principally between New York and Chicago during 
the past week. 

“Agricultural Section: Throughout the South, from 
North Carolina to Texas, there have been a large number 
of sweet potato curing houses built, which will mean a 
considerable increase of sweet potatoes available for mar- 
ket throughout the winter, adding that much to the freight 
traffic of the roads. 

“The introduction of pure-bred live stock, particularly 
pure-bred sires, into the Southwest shows satisfactory prog- 
ress. 

“A number of Brahmin bulls from Texas herds have been 
introduced into Florida. Apparently they are very suitable 
to Florida climatic conditions. 

“As the result of stump pulling demonstrations in 
Georgia the tractor companies report orders faster than 
they can get the machines to fill them, due to stump clear- 
ing and tractor demonstration. In some of the communi- 
ties farmers have joined together to employ experts to 
blow out the stumps. 

“Camp Wheeler buildings and site near Macon, Ga., were 
— by a local company to can and store fruits and vege- 
ables. 

“At the Southeastern Fair, Atlanta, there was a consid- 
erable exhibit of southern grown pure-bred battle and hogs 
—very creditable in quality and size. 

“Throughout the southern half of the United States suc- 
cessive rainfalls have interfered with harvesting, but no 
large damage occurred. 

“In the West there has been the usual work for pure-bred 
stock.and improvement of agricultural conditions. 

“The movement of homeseekers to new sections was ap- 
parently about normal. 

“Export situation: Considerable headway was made in 
delivering freight to steamers and export freight on hand 
at North Atlantic ports was reduced to 25,682 carloads, 
showing a decrease of 2,897 under the previous week. 

“Commercial freight delivered steamers at North At- 
lantic ports for the week showed total of 6,682 cars or an 
increase of 960 per cent over the corresponding week of 
last year. 

“Grain in elevators at North Atlantic ports showed total 
of 18,215,000 bushels, representing 92.5 per cent of total 
elevator capacity 3,577,000 bushels delivered steamers dur- 
ing past week. 

“There are a number of steamers in all the ports but 
permits are being restricted to such freight as can be read- 
ily absorbed and disposed of without creating congestion, 
so that the situation-should be in very good shape. 

“Export freight on hand at South Atlantic and Gulf 
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ports amounted to 13,117 carloads, which is an incvease 
of 81 cars over the previous week. One thousand, «ight 
hundred forty-seven carloads of commercial freight were 
delivered steamers during the week. 

“Grain in elevators at South Atlantic and Gulf ports 
showed a total of 8,926,000 bushels, representing 83 per cent 
of elevator capacity. 

“Clearances from Pacific Coast ports have been very good 
and at the present time only 557 carloads of export freight 
are awaiting steamers at San Francisco and 533 calloads 
at Puget Sound ports.” 


HINES CONFERS ON COAL 


Having come to Chicago for a meeting of the American 
Railway Association and a conference with regional di- 
rectors November 11 and 12, Director-General Hines re 
turned to Washington November 12. The critica! coal 
situation was considered by him and the regional directors 
and just before his return to Washington the following 
statement was given out for him: 

“Mr. Hines’ remaining in Chicago until noon today (he 
was scheduled to leave last night at midnight following 
dinner in his honor at the Blackstone) was not due to 
any unfavorable developments in the coal situation, but 
was merely because he wished to confer further with the 
regional directors who were remaining in Chicago and 
he could do so without altering his time of return to 
Washington. The conference today was devoted entirely 
to supplying coal where it is needed. 

“For the time being the problem is really one of so dis- 
tributing the available coal as to avoid shortage. To do 
this involves unusually long hauls on a considerable ton- 
nage of coal. This is presenting new transportation re- 
quirements. It is believed these requirements will be 
satisfactorily met. 

“Curtailment of transportation and industry will be de- 
pendent upon future developments. Proper notice will, 
of course, be given to the public of any important changes 
in policy. It is essential that coal be used as sparingly 
as possible, and, therefore, distribution will be continued 
in accordance with the authority resting in the Railroad 
Administration.” 

The conference and the resulting announcement fol- 
lowed all sorts of rumors as to a general embargo on 
freight and other extreme measures to meet the coal 
shortage, which is becoming acute. The regional direct- 
ors have a free -hand in dealing with the curtailment of 
industry and train service in their regions. 


SHEA THREATENS STRIKE 


Timothy Shea, president of the Brotherhood of Locomo- 
tive Firemen and Enginemen, told the public ownership 
conference in Chicago, November 15, that he and the other 
chiefs of the “Big 4” had decided President Wilson could 
not make good his promise to reduce the high cost of living 
by the methods he had elected to pursue. 

In consequence, Mr. Shea said, the 2,000,000 railroad 
employes of America would press their demands for an In 
crease in pay proportionate to the higher prices of necessl- 
ties and for an actual instead of a basic eight hour day, 
with time and a half for overtime. 

“And those demands,” he declared, “must be granted 
whether the United States retains control of the lines or 
turns them back to their owners on December 31. In the 
latter event, however, the demands must be settled first 
and their fulfillment made one of the conditions under 
which the roads are surrendered.” 


He announced that the brotherhoods intended to resist 
both the Cummins and the Esch bills with all their power. 
If the Esch bill were to be enacted, he said, courts would 
be at liberty to imprison strikers as conspirators and t? 
fine the treasuries of their organizations out of existence. 

“And if that were insufficient,” he added, “the funds 
of every individual member of a union could be assessed. 

“We are convinced that this legislation is the result of 4 
conspiracy among the large financial interests to reduce 
wages, while they continue war profiteering. It is part 
of a plot to crush all organized labor. Identified with it 
is the same group of men that is arrayed against the steel 
workers and that is backing the fight against the bi:umir 
ous coal miners.” 


He charged that since 1910 the wages of firemen and et 
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ginemen have advanced 40 to 45 per cent, while the cost 
of living has risen 120 per cent. . 

“There is no danger of a strike,” he concluded, “unless 
it is provoked by such legislation as the Esch bill or by 
a course like that adopted by the department of justice 
toward the United Mine Workers of America.” 


CHARGE FOR REBILLING COAL 


Director-Gereral Hines, November 19, authorized the 
following: 

“The United States Fuel Administration advises that 
the charge of fifteen cents per net ton for rebilling, etc., 
is not a proper item in séttlements for coal diverted on 
and after October 30, 1919. 

“The right to make this charge, which was originally 
allowed by the order of January 14, 1918, was withdrawn 
by order dated November 20, 1918, and the order of Jan- 
uary 14 as thus amended governed the settlement price 
for diverted coal on January 31, 1919, when the regula- 
tions of the Fuel Administration were suspended. 

“The order of the Fuel Administrator dated October 31, 
1919, revoking the suspension order, merely revived the 
order of January 14, 1918, as it stood at the time it was 
suspended.” 


DEMURRAGE ON COAL 

Edward Chambers, Director of Traffic, has issued the 
following: 

“In connection with the handling of fuel by the Railroad 
Administration, it has been decided that in the assessment 
of demurrage charges the following rule will be applied: 
‘Where coal has been held by the Railroad Administra- 
tion under the order of the Fuel Administrator and has 
subsequently been released to a consignee, or to the orig- 
inal consignee, the demurrage rules become applicable 
from the time of such release.’ ” 


FREIGHT CHARGES ON COAL 


Instructions from Director Chambers to regional di- 
rectors as to the distribution of coal to meet the emer- 
gency caused by the strike of miners, issued November 
12, are as follows: 

“It has been decided that where coal is taken by the 
Railroad Administration and subsequently assigned to a 
consignee, that the rate of freight to be charged such 
consignee should be the published freight rate from the 
mine at which the coal originated to the destination of 
such consignee, regardless of any out of route or back 
haul which may have been involved in the movement 
while under charge of the Railroad Administration.” 


FROST-PROOF CARS FOR POTATOES 


(Bulletin of Department of Agriculture) 


In loading potatoes for shipment in cold weather, special 
care must be taken to prevent freezing if the shipper is not 
to suffer losses that may wipe out profits for an entire’sea- 
son’s work. It is not enough that insulated walls and 
floors and means for heating be provided without regard to 
the proper methods of installation. Approximately 75 per 
cent of all cars prepared to protect potato shipments in 
cold weather are lined or loaded incorrectly, according to 
an investigation made last winter by the Bureau of Mar- 
kets of the United States Department of Agriculture. 

To make a box car safe for shipping potatoes in weather 
that is below freezing, the Bureau of Markets recommends 
that the floor, walls and ceiling of the car be covered 
with building paper held in place with laths. After paper- 
ing, a false floor should be laid on supports running length- 
Wise and allowing a free air channel, four to six inches 
deep, below the false floor and extending from the center 
of the car to either end and connecting with vertical air 
passages formed by false walls built four to six inches 
from the car ends. False walls, also, should be built a few 
IMches from the sides of the car. The false floor should 
not cover the area between the doors. Here a stove is in- 
Stalled, if the shipment is likely to pass through severe 
Weather. A false door should be built on one side for a 
Stove pine and bulkheads put across the car at either side 
of the coors to form a “well” for the stove. These false 
Walls as well as the center bulkheads rise well toward the 
ceiling, and with the false floor form two large bins around 
Which ‘he air continually circulates. 
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The bins should be lined with paper—the same as the 
car walls, ceiling and floor. The longitudinally arranged 
floor supports permit the cool air to settle below the false 
floor and to move toward the base of the stove, whence it 
arises as it is heated and moves out toward the ends of 
the car, between the top of the load and the ceiling. 

In loading, care should be taken not to allow sacks to 
hang over the upper edge of the end partitions, as that will 
cut off the circulation. The bags next to the outside walls 
and near the floor should be set a few inches from the 
outer walls, thereby lessening the chance of their being 
frost bitten if the car cools. 


GRAIN RECONSIGNMENT 


The Trafic World Washington Bureau. 


The freight rate authority, No. 16659 (mentioned in the 
Traffic World of Nov. 8) on the subject of grain reconsign- 
ment is to provide as follows: 


Rule 1. 


Grain, seeds (field or grass), hay or straw, carloads, will be 
placed on hold tracks of this carrier (or of the carriers parties 
hereto), and notice of the location of the hold tracks on which 
the cars are placed sent to the consignee, or posted on the 
bulletin beard where such practice is in vogue, for the purpose 
of inspection (see Note 1), and held on such tracks or other 
tracks for disposition orders, at either the billed destination or 
a point directly intermediate thereto. Upon cars so placed and 
held the following charges will apply: 

(a) Grain and Seeds.—When disposition order is received 
prior to the expiration of the free time provided for in the 
National Code of Demurrage Rules as published in I. C. C. No. 
4, issued by J. E. Fairbanks, Agent, supplements thereto or 
reissues thereof, no charge. When disposition order is given 
after the expiration of the free time here prescribed, $2 per car. 

(b) Hay and Straw.—$2 per car. . 

Note 1: The inspection as referred to is: 

(a) On grain and seeds, that made under National, State 
or Board of Trade requirements by competent and 
impartial authority independent of both vendor and 
vendee; 

(b) On hay and straw, such as may be necessary or 
desired. 

Rule 2. 


Cars billed direct to public team tracks, or to elevators, mills 
or other industries, within the switching limits of the billed 
destination, and there inspected and delivery taken, will not 
be subject to the charge provided in Rule 1. ; 


Rule 3. 


The disposition order received after the inspection will be 
considered as being in lieu of the consignument instructions 
under which the cars arrived at inspection point. 

All tariffs issued under this authority are to become effective 
December 1, but if for any reason it is impracticable to observe 
December 1 as the effective date, then same should be made 
effective on the arliest date thereafter as may be possible. 


GRAIN, COAL AND LIVE STOCK LOADING . 


In October the roads comprising the Central Western 
Region loaded 50,669 cars of grain, as compared to 44,082 
cars in the corresponding month last year, an increase of 


14.9 per cent. They loaded 112,992 cars of coal, as com- 
pared with 123,019 cars the same month last year—a de- 
crease of 8.2 per cent—and 73,325 cars of live stock, as 
compared to 67,131 cars last year, an increase of 9.2 per 
cent. 


THROUGH EXPORT BILLS OF LADING 


The following have been added to the list of steamship 
lines via which through export bills of lading are author- 
ized: Baltimore-Oceanic Steamship Company, Baltimore 
Steamship Company, Earn Line Steamship Company, 
Standard Steamship Company, Inc. 

Regional Director Holden, in supplement No. 1 to cir- 
cular No. 286, concerning through export bills of lading 
via Galveston, Port Bolivar and Texas City, says: 

“Effective at once paragraph No. 1 of above numbered 
circular is changed to read as follows: 


1. Roads and Representatives Authorized to Issue Through 
Export Bills of Lading.—When export traffic originates with 
Class 1 federal controlled roads, through export bills of lading 
will be issued only by the initial road haul carriers. When 
export traffic originates with other federal controlled roads, or 
with non-federal controlled roads, such roads may, if in a posi- 
tion to do so, issue through export bills of lading, or these 
bills of lading may be issued by their immediate, Class 1 con- 
nections or by port terminal lines through their offices at ports 
of exit. 

Througe export bills of lading will be issued only by the gen- 
eral freight departments or designated general or commercial 
agents, district freight agents, export agents or division freighz 
agents, unless other arrangements are specifically authorized. 
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FREIGHT CLAIM FIGURES 


The Trafic World Washington Bureau. 


Reports to Director-General Hines, both as to the num- 
ber of loss and damage and overcharge claims presented 
and as to loss and damage freight claims and overcharge 
claims remaining unsettled, just compiled for recent 
months, show improvement in every respect. The num- 
ber of both classes of such claims received in the three 
mcnths ending September 30 shows a decrease ‘as ‘¢om- 
pared with the number received in the preceding three 
mcnths, and also the number of both classes of claims 
remaining unsettled in the three months ending Sepiem- 
ber 30 shows a decrease as compared with the preceding 
three mcnths. 

As to loss and damage freight claims presented, the 
number in the three mcnths’ period ended June 3) was 
1,035,981 and for the three months’ period ended Septem- 
ber 30 it was 1,002,642, a decrease of 33,339. As to over- 
charge freight claims presented, the number in the three 
months ended June 30 was 347,945, while for the three 
months ended September 30 the number was 332,736, a 
decrease of 15,209. 

As of June 39, the number of unsettled loss and damage 
freight claims on hand for four months and over, and un- 
settled, was 251,585, while the number on hand, four 
mcnths and over, and unsettled, as of September 30, was 
167,928, a decrease of 83,657. The number of overcharge 
freight claims as of June 39, more than three months old 
and unpaid, was 25,254, and the number of overcharge 
freight claims, more than three months old and unpaid, as 
of September 30, was 14,699, a deciease of 9,555. 


WESTERN COMMITTEE HEARINGS 


The Western Freight Traffic Committee is giving con- 
sideration to proposed changes in freight rates shown 
below, and the same ere assigned for hearing November 
24, at 11 a. m.: 


10851—Subject rates on—Cotton, C. L. From— 
To—Port of Los Angeles, Cal., for export. 
Present rate—$1.15 compressed; $1.25 compressed in transit. 
Rate requested—74c compressed, 84c compressed in _ transit. 
Name of petitioner—City of Los Angeles. Argument for change 
—Rates out of line with those to Seattle and will not permit free 
movement via the port of Los Angeles. 

Docket No. 11264—Subject rates on—Phosphate rock, C. L. 
From—Paris, Idaho. To—Portland, Ore., and Seattle, Wash. 
Present rate—$6.30 per ton. Rate requested—$4.50 per ton. 
Name of petitioner—Eugene Sutor & Co., New York. Argu- 
ment for change—Rate should be no higher than that applying 
to San Francisco. 

Docket No. 9499—Subject rates on—Nested drug boxes. 
—Pacific Coast ports, imported. To—Eastern territory. Pres- 
ent rate—First class. Rate requested—Something less. Name 
of petitioner—United Paper Products Co. Argument for change 
—Present rate will not permit movement via Pacific ports. 

Docket No. 52-2—Subject rates on—Cotton compressed, C. L. 
From—Pacific Csast ports, imported. To—Eastern territory. 
Present rate—$1.30 to $1.41% per 100 lbs. Rate requested—7dc 
per 1€0 Ibs. Name of petitioner—California Cotton Mills Co., 
Oakland, Cal.; Jardine, Matheson & Co., New York. Argument 
for change—Present rate too high. 

Docket No. 9911—Subject rates on—Cable lead, covered, C. L. 
From—Chicago. To—Pacific ports for export. Present rate— 
$1.12144 per 100 lbs. Rate requested—70c per 100 lbs. Name of 
petitioner— Western Electric Co., Chicago. Argument for change 

Rate shculd not exceed rate applying on wire cable not lead 
covered. 

Docket No. 10841. Subject rates on—Copra, C. L. 
cific Coast ports, imported. To—Eastern territory. Present rate 
—S85ce per 100 lbs. Rate requested—63c per 100 lbs. Name of 
petitioner—Spencer, Kellogg & Co., Buffalo. Argument for 
change—Rate should not exceed 70 per cent of the rate on 
cocoanut oil. 

Docket No. 4990. 
stock, C. L. From-—Eastern defined territory. 
ports for export. Present rate—Group C, 85¢; 
Group E, &80c. Rate requested—7ic per 100 Ibs. Name of peti- 
tioner—Southern Hardwood Traffic Association, Memphis. Ar- 
gument for change—Present rate will not permit movement via 
Pacific ports. 


Docket No. 
Points in Texas. 


From 


From—Pa- 


Subject rates on—Cooperage and cooperage 
To—Pacific Coast 
Group D, 80c; 


The committee has set for hearing December 3, 10 
a. m., question of establishing present oilcloth and lino- 
leum rates on the following description: “Carpeting and 
oilcloth: Cork, linoleum, floor oilcloth and oilcloth other 
than floor, also paper felt, asphalted and painted or dec- 
orated, in boxes, crates or burlapped rolls, straight or 
mixed carloads, minimum weight 30,000 pounds.” Also 
cancellation item 6110, S. W. L. Tariff 15-I, and 5464, 
S. W. L. Tariff 44-J. 

The committee has set for hearing, 10 a. m.; December 
2, question of rates on lard and lard substitutes, car- 
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loads, from Houston, Tex., to Chicago, Peoria, Fox River, 
Kansas City territories and Kansas groups. 

December 2, at 10:00 a. m., the Western Freight Traffic 
Committee will have a hearing on packing-house products 
rates from Texas and Oklahoma to Colorado conimon 
points. 


DEMURRAGE ON LUMBER 


A bulletin sent out by the Southern Pine Association 
says: 

“Several instances have bzen brought to the attention of 
the Southern Pine Association where shipments of lumber 
made on bona-fide orders by the manufacturers were refused 
at destination by the retailers, it being claimed that the 
buyer took advantage of the heavy costs imposed for car 
detention and refused these cars for the purpose of secur. 
ing unfair concessions from the manufacturer. 

“The association believes that the vast majority of deal- 
evs will not take such an unfair advantage of the manu- 
facturers, but as a precautionary measure it was called 
to the attention of the manufacturers in an association let- 
ter of October 16 that an agreement with their customers 
somewhat similar to the following would constitute a pro- 
tective measure covering their orders then on file or en 
route: 


In the event any part cr all of this order is rejected for any 
reason the buyer obligates himself to unload the car (or cars) 
within the period of free time, unless otherwise specifically 
authorized by shipper, and further agrees to bear the expense 
of demuriage, storage or other additional charges accruing by 
reason of his failure to promptly release the equipment, unless 
justification for such rejection is subsequently shown. 


“Tt is not practicable,’ said Traffic Manager A. G. T, 
Moore, ‘to have the tariff differentiate between the transit 
car as such and the refused or rejected car which it may 
be necessary to reconsign. In either case the detention, 
where existing, is just as aggravated. Any attempt to dif- 
ferentiate, even if exceptions were approved by the Rail- 
road Administration, would open the doors to subterfuges 
which might nullify the purpose of the tariff. Errors in 
billing by shippers will lay them open to the penalty for 
detention if any, but not errors in billing on the part of 
the carriers. 


“Tt is sincerely hoped by the manufacturers that any 
instances where cars are refused by dealers unfairly that 
the other dealers in the ccmmunity co-operate by taking 
such cars off the manufacturers’ hands, all thing being 
equal.’ ” 


TRUCKS AS RAILROAD BRANCHES 


“The attitude between the railroads and the motor truck 
is gradually turning from a spirit of competition to a 
spirit of co-operation,” says R. E. Fulton, of the Interna- 
tional Motor Company. 

“The present serious financial condition of the railroads 
and the increased freight rates that will inevitably follow, 
together with the cconomic advantages of the motor trtck, 
point to a very favorable effect on the prices of foodstuffs 
és a result of that co-operation. 


“The use of trucks as feeders to the railroads up to a 
distance of a hundred miles will release their facilities 
for the increasing tonnage that requires long distance 
haulage. It has been specifically proved that because of 
the duplication of handling in railroad transportation, 
gocds can be shipped on short hau’s more cconomically 
by motcr truck. In a few years the truck will be the 
stendard method of shcrt distance hauling. By «cing as 
a feeder within a radius of terminals, it will provide the 
railroads with an increased tonnage and assist in making 
cecmplete delivery, since it will penetrate areas that are 
now without transportation facilities. 

“The Big Four freight houses in Cincinnati have set the 
example. Two motor truck chassis and about ten bodies 
were uzed with tremendous success in relieving the rail- 
roads of a large tonnage of short haul traffic. Branch 
stations received ihe bodies which were filled and loaded 
on the chassis. On a fixed schedule, they were brought to 
the terminals and their contents transferred to through 
cars. Under the old system, cars had to be sent to each 
of the branch stations and brought to the terminal by 
the engine, seldom more than a quarter filled. 

“The advantages of this plan over the old extravagant 
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methods are so vivid that other large cities throughout 
the United States are realizing the tremendous potentiali- 
ties of the truck as a feeder to the railroads, and are 
establishing similar systems. 

“The time will come when every motor truck that oper- 
ates within a fifty mile radius of large cities will be in 
effect a branch line of that railroad. The reason for shis 
js that a railroad requires an immense initial investment 
for right of way, grading, bridges and rails, and is limited 
in the amount of traffic it will hold. If such a branch 
line does not pay for itself, it cannot be diverted. On 
the other hand, a motor truck route has no limitations 
and can easily be transferred to a more profitable route 
if one does not prove succezsful. 

“There is but one resistance to this transportation mil- 
lennium and that is the lack of appreciation of the neces- 
sity for good reads. The sconer solid built national high- 
ways are supported by legislation, the sooner a great 
foctor in the high cest of living will be reduced.” 


ORDER ROAD MATERIALS EARLY 


“While the expenditures during 1919 for hard-surface 
highways, according to estimates of the Bureau of Public 
Roads of the United States Department of Agriculture, 
will set a new record with a total of $138,000,000, this 
figure is small in comparison with the computed total for 
1920 of $633,000,000, the spending of which promises to 
be dependent chiefly on the quantity of materials the 
present limited railway facilities can transport,” says a 
circular of the Department of Agriculture. 

“The items entering into next year’s estimate are: 
Brought forward from unfinished work, 1919 contracts, 
$1(5,000,000; funds availble from state and county taxes 
and federal aid, $273,000,600; one-fifth state and county 
bond issues not before available, $50,000,000; one-third un- 
expended balance of state and county bond issues previ- 
ously available, $45,000,000; available from new- bond is- 
sues to be voted on in the fall of 1919 and spring of 1920, 
$10,000,000. 

“‘Unlecs the available open-top cars, many of which: nor- 

mally lie idle in the late winter, are utilized in that slack 
secson the work which can be done will necessarily be 
curtailed for lack of materials. The total for 1920 is more 
than four times the amount that has been expended dur- 
ing any previous year for like purposes. Therefore there 
must be a tremendous increase, not only in the material 
supplies and shipping facilities, but also in the labor sup- 
ply, and an enlargement of contrac‘ors’ organizations. 
First of all, according to Thomas H. MacDonald, chief of 
the Burcau cf Public Roads, the attention of all state, 
county and city road-building interests shculd be directed 
toward ovcrcoming this car shcriage. To this end it is 
Tecommended that the shipping of materials begin earlier 
than usual. The first step in accomplishing this, Mr. Mac- 
Donald points cut, is to place under contract during De- 
cember and January <s great a mileage of roads es pos: 
sible, 
_ “It has been customary to wait until contractors’ organ- 
lzations were ready to begin work before starting the ship- 
Ment of material. Under these conditions many thousands 
of open-top cars lie idle during the latter part of February, 
ell of March and the earlier part of April. During the 
past spring the number of cpen-top cars that were idle 
totaled mere than 250,000. Th‘s, of course, was partly 
Wmavoidable, owing to the late date at which work got 
under way, following the signing of the armistice. By 
awarding contracts as early as possible, contractors will 
be able to ascertain their material requirements at dif- 
ferent points, and so will be in position to place orders 
cone, on rail transportation a considerable time in 
vance, 


“While the placing of material in storage, which may 
result from such a course, involves some expense, it will 
be rmall compared to the lors that will result if con- 
tractors are not in a position to go ahead with the work 
because o! lack of materials. In view of the experience of 
1919 and the greatly increased program for next year, it 
Seems probable, according to the Bureau of Public Roads, 
that contracts which are not awarded during the winter 
months will have little opportunity for being supplied with 
Materials which require rail transportation.” 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with each other. 
The rates for classified advertisements are as follows: First 
insertion, $1.00 per line; minimum charge, $3.00; succeeding in- 
sertions, per line, 50c; 10 words to the line; numbers and abbre- 
viations counted as words; 6 point type; payable in. advance. 
Answers to keyed advertisements forwarded free and all corre- 
spondence held in strict confidence. THE TRAFFIC WORLD, 
418 South Market Street, Chicago, III. 


WANTED—Position as Traffic Manager with industrial con- 
cern. Seventecn years’ experience in railroad work, handling 
tariffs, claims, ete. Age 42, married; prefer West. G. J. E. 119, 
Traffic World, Chicago, Il. 


ARMY OFFICER,. about to be discharged, desires position as 
Traffic Manager. Age 30. Railroad, industrial and war depart- 
ment experience. At present traffic manager for branch of the 
— department. Best references. L. M. N. 666, Traffic World, 

icago. 


WANTED—Position, such as Auditor, by a high grade, abso- 
lutely reliable man; mature expcrience, principally holding 
important railroad accounting official pcesitions. Desires per- 
manent connection where energetic, prcgressive, faithful, loyal 
service will be appreciated. Best refercnces. Address R. I. C. 
189, Traffic World, Chicago, II. 


FOR SALE—Shaw-Walker Cook System Mahogany Filing 
Cabinet, complete and practically new, for sale at a real 
bargain. Address E. Y. N. 167, Traffic World, Chicago, Il. 


FOR SALE—2,000 to 3,000 No. 1 Oak railroad 
cross ties, 6x8—8 feet. 
burg, Mich. 


L. E. Pearson, Edwards- 
Immediate shipment. 





CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bldg., New York, N. Y. 
Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import 
and Export Shipping. TEXT MATTER includes important 
changes in Rules and Regulations, up to date, in loose-leaf 
form. Night Classes. Personal Instructions by Mail. 

Prospectus Free. Correspondence Solicited. 


National Freight Rate Service 


Transportation Bldg., Chicago, Ill. 
THE ONLY PUBLICATION 


COVERING THE ENTIRE 


United States and Canada 
NAMING RATES ON 


Freight, Parcel Post and Express 


Price, including changes in rates, $18.00 per year 


Regular Semi- Monthly Service 


BALTIMORE, 


Havre 


Antwerp 
Rotterdam 


ACME OPERATING CORPORATION 


NEW YORK OFFICE 
11 Broadway 
Phone Bowling Green 6363—8804-5-3 


© 


CHICAGO OFFICE 


610 First Nat. Bk. Bldg. 
Phone Central 909 
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| Digest of New Complaints | 





No. on, Transcontinental. Freight Co., Chicago, vs. P. & R. 
et al. 

Unjust and unreasonable rates on mixed carloads of ma- 
chines and machinery from Philadelphia to Portland, Ore. 
Asks for just and reasonable rates and reparation. 

-" + ate M. B. Geldstein et al., Fort Scott, vs. M. K. & T. 
et al. . 

Against a rate of 27c from Fort Scott to St. Louis on a 
second hand boiler, fit only for remelting. Asks for repara- 
tion down to an lic rate. 

No. 10976. Vernon Lumber Co. et al., Memphis, Tenn., vs. IIl. 
Cent. et al. 

Unjust and unreasonable rates on hardwood logs from 

points in Mississippi to Memphis. Asks for reasonable rates. 
No. 10977. Pittsburgh Forge and Iron Co., Pittsburgh, Pa., vs. 
P. R. R. Co. et al. ; 

Unjust and unreasonable rates on iron and steel articles by 
reason of failure of the trunk lines to perform switching and 
spotting services or pay the Pennsylvania, Western & Ohio 
for such services performed. Asks for just compensation in 
lieu of the spotting service. 

No. 10978. Lehigh Portland Cement Co., 
Walker D. Hines. 

Against the failure of the C. & O. to spot cars or make al- 
lowance for spotting at the plant of complainant at Ford- 
wick. Va. Asks for reparation. 

tNo. 10979. McGowin Lumber and Export Co., Mobile, Ala., vs. 

Southern Ry. et al. 

Unjust and unreasonable rate on lumber from Vrecenburgh 
Junction, Ala., to Louisville, Ky., and reconsigned to Brook- 
lyn, N. Y. Asks cease and desist order and reparation. 

No. 10980. Birmingham Packing Co., Birmingham, Ala., vs. 
Director General Hines. 

Unjust and unreasonable rate on cattle and hogs from 
points in Tennessee to Birmingham in violation of Commis- 
sion’s decision in Docket No. 8912. Asks for reasonable rate 
and reparation. 

No. 10981. Galion (Ohio) Iron Works and Manufacturing Co. vs. 
ce. c. C. & Oe. ts Ot al. 

Against fifth class rate in Western Classification territory 
on cast iron pipe used for culvert purposes as applied to ship- 
ments from Galion to Southwestern Lines territory. Asks 
for reasonable rates and reparation of $3,500. 

No. 10982. Electric Coal Co., Danville, Ill., and Casparis Stone 
Co., Jamaica, Ill., vs. C. & E. I. et al. 

Unjust and unreasonable rates on coal from the Danville 
group to Chicago. Asks for just and reasonable rates and 
reparation. 

= + ae Transcontinental Freight Co., Chicago, vs. P. & R. 
et al. 

Unjust and unreasonable rates on carload of machinery and 
machines from Philadelphia to Portland, Ore., due to errors 
of classification. Asks for reparation. 

= — Atlantic Refining Co., Philadelphia, vs. L. R. & N. 
eta 

Against a rate of 55c on naphtha from Crichton, La., to 
Pittsbrugh as unjust and unreasonable to the extent that it 
exceeded a rate of 48.5c subsequently established. Asks for 
reparation to that basis. 

No. —e William W. Johnson, Mexico, Mo., vs. Great North- 
ern et al. 

Unjust and unreasonable charges on sheep from Nashua, 
Mont., to Mexico, Mo., due to alleged misrouting. Asks for 
reparation. 

No. 10986. J. C. Hubinger Co., Keokuk, vs. Ark. Cent. et al. 

Unjust and unreasonable rates on fuel oil from Kansas City 
to Keokuk. Asks for just and reasonable published rates and 
reparation. 

No. 10987. Consolidated Coal Co., Baltimore, vs. C. & O. et al. 

Unjust and unreasonable charges on soft coal from Miller’s 
Creek R. R. by reason of the cancellation by the C. & O. of 
its switching tariff, I. C. C. 4808, in 1912. Asks for the 
establishment of through routes and reparation. 

No. 10989. Fitger Brewing Co., Duluth, Minn., vs. N. P. et al. 

Against a rate of 4.8c and of 1lc on switching movements 
at Duluth as unjust and unreasonable. Asks for reasonable 
rates and reparation. 

No. 10990. Timken Roller Bearing Co., Canton, O., vs. Wheel- 
ing & Lake Erie R. R. et al. 

Unjust and unreasonable demurrage charges on scrap metal 
arising by reason of the fact that the Wheeling & Lake Erie 
allowed 35 cars to arrive without having them covered by 
permits for which complainant would have had to apply had 
it desired to get material, nothwithstanding embargo. Asks 
for reparation of $3.487. 

No. 10991. McGowan Lumber and Export Co., Mobile, Ala., vs. 
Gulf, Florida & Alabama et al. 

Unjust and unreasonable rates on lumber from Vreden- 
burgh Junction, Ala., to Louisville, Ky., reconsigned to Mount 
Vernon, N. Y. Asks for reasonable rates and reparation. 

No. 10992. Highland Iron and Steel Co., Terre Haute, Ind., vs. 
E. & I. et al. 

Unreasonable charges on mill cinder from Terre Haute to 

Rockwood, Tenn., due to misrouting. Asks for reparation. 
No. _— Lowrie Lumber Co., Kansas City, vs. C. B. 
et al. 

Unreasonable demurrage charges on lumber from Game- 
well Spur, Ark., to Van Buren, Ark., reconsigned to Cameron, 
Mo. Asks for reparation. 

. es. ee B. Decker & Son., Mason City Ia., vs. M. & 

. L. et al. 

Unjust and unreasonable rates on fresh meats and ge | 
house products from Mason City, Ia., to Minneapolis, an 
packing house products from Mason City to Duluth. Ask for 
reasonable rates and reparation. 

No. 10995. The Alton reantile Co., Oklahoma City, Okla., 
vs. Santa Fe et al. 


Allentown, Pa., vs. 
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Unjust and unreasonable rates on vinegar, C. 
Wichita, Kan., to Enid, Okla. 
rates and reparation. 

No. 10996. H. F. Watson et al., Erie, Chicago and New y, 
vs. Alton & Southern et al. 

Unjust, unreasonable and unjustly discriminatory rates 
coal tar and petroleum or oil or water gas tar, fuel 7 
and paving and roofing materials in which the tar prodyg 
are components, in Official Classification territory. ’ 
proper tariff or classification description, reasonable and ng 
discriminatory rates and reparation. 

No. 10997. National Fuel Co. and Rapson Coal Mining g 
Denver and Colorado Springs, vs. Colorado Sou. et al. 

Unjust and unreasonable charges on water in tank cy 
from Monson and Trinidad, Colo., to Rapson and Suffield, (4 
Asks for reasonable rates and reparation. 

No. — United Paperboard Co., New York, vs. La. Weste 
et al. 

Against a rate of 50c on crude sulphur from Sulphur Mip 
La., to Lockport, N. Y., as unjust and unreasonable to ¢ 
extent that it exceeded a published rate of 34.5c¢c to Buffay 
to which Lockport is intermediate. 

No. 10999. Philadelphia Quartz Co. vs. Hines. 

Unjust and unreasonable rates on coal ashes and cinde 
from Jersey City to Woodbridge and Perth Amboy. Asks fy 
just and reasonable rates and reparation. 

-~ pe Lehigh Portland Cement Co., Allentown, ys. B, 

. et al. 

Unjust and unreasonable rates on stone from complajp 
ant’s quarry to mill at Mitchell, Ind. Asks for a rate ng 
exceeding $1.50 per car when cars are furnished by cop 
plainant and $2.50 when cars are furnished by defenday 
and reparation. Ni 


L., fr 
Asks for just and reagi 


No. — Stout Lumber Co., Thornton, Ark., vs. St. L.-§, f a 
et al. 

Unjust and unreasonable rates cn yellow pine between Begj + 
and Thornton, Ark., and stations on the St. L.-S. F. Asks { mM 
through route and joint rate of 20c from all stations on th Mi 
St. L.-S. F. south, southeast and southwest of Cape Gir Pd 
deau to the Arkansas state line and southwest to a 


including Williamsville, Ark.; 22.5¢ to Cape Girardeau, 2 
to stations rorth of Cape Girardeau to, but not including, § 
Louis on the main line, to and including Valley Park, Mo, 
No. 11002. Union Rolling Mill Co., Cleveland, vs. Erie et al. 

Unjust and unreasonable allowances for spotting servica 
performed by complainant at its plant in Cleveland. Ask 
for reasonable allowance and reparation. BA 

No. 11003. McGowin Lumber and Export Co. et al., Mobile, y 
Gulf, Fla. & Ala. et al. 

Unjust and unreasonable demurrage charges on export lum 
ber. Asks for reparation. 

No. 11005. National Industrial Traffic League vs. 
Railway Express Co. et al. 

Alleges unjust discrimination in the payment or refusal 
payment of claims under the two-year-and-one-day clause 
the bill of lading, the complaint being similar to the case 
Jacob E. Decker & Sons. Asks for the elimination of Ruk 
from the uniform express receipt. 

No. 11006. Kalamazoo Tank and Silo Co. vs. C. & N. W. et 

Unjust and unreasonable storage charges on hollow buildig 
tile from Carbon, Ind., to Boone, Ia., partially unloaded a 
reshipped to West Point, Ia. Asks for reparation. 

No. 11007. Globe Oil Mills, Los Angeles, vs. S. P. et al. TH 

Unjust and unreasonable rates on soya bean oil from The 
Angeles to Chicago, in so far as such rates exceeded $1. raffi 
per 100 pounds, a subsequently established rate. Asks om! 
reparation down to that basis, amounting to $2,600. romp 

No. 11008. Southern Carbon Co., Monroe, La., vs. A. & V. et djhe r 

Unjust and unreasonable rates on gasoline from points pf th 
Louisiana to many interstate destination. Asks for reas eces 
able rates and reparation. red 
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oe —_— Thomas Iron Co., Allentown, Pa., vs. D. L. & Wi , 
et al. ec 

Unjust and unreasonable rates on coke from Seaboard} He. 

N. J., to Hokendaqua, Pa. Asks for reasonable rates ay. 4 

reparation. \ 

. E 

LOADING OF FREIGHT—NORTHWESTERN REGI0 ; y 






Following is the revenue freight loading of railroads! 
the Northwestern Region for the week ending Novemlé 
11, compared with the corresponding period last year: 


ars loaded. 
Car ii 
























1919. y 
Grain and graim proG@ucts «.....0c.cscccccccce 12,230 12.03 
NE EN fo saci ee eaiah abe auiaeals SEC RES 10,411 1,08 A. N 
OR are ere 13,664 10. W. 
Lumber and forest products ...........+.++- 15,781 Lm J. 
WN Wile ne ale So On ed cca wnat nm Saleen 17,521 -E 
Nn cian cise abe aa ee ae Nee Rees 69,496 é 

ED KircdSseksncadaphiaweessoureseeesess 139,103 






CASES REOPENED 


The Commission has re-opened No. 8297, Acme Celle 
Plaster Company vs. Akron, Canton & Youngstown et ! 
and No. 8386, American Cement Plaster Company VS. Mic 
igan Central et al. 















A CORRECTION 


10677, the number of the complaint in the case, Coté 
Schwartz Rail & Steel Company vs. Morgan’s L. 
R. R. & S. S. Company, mentioned in The Tra‘fic Wo" 
of November 8, p. 1048, should have been 1066’, inste 
of 10677. 
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UNEXCELLED SERVICE 
RK-ANTWERP NEW YORK-AVONMOUTH 
NEW YORK-GLASGOW NEW YORK-LIVERPOOL 
NEW YORK-LONDON NEW YORK-MEOITERRANEAN 
NEW YORK-ROTTERDAM NEW YORK-SOUTHAMPTON 


een Beg TON-LIVERPOOL BOSTON-LONDON 
Asks {o BOS TREAL-AVON MOUTH MONTREAL-GLASGOW 
iS on MONTREAL-LONDON PORTLAND-GLASGOW 
e Gi . PORTLAND-LONDON PHILADELPHIA-BRISTOL 
to a tanis ee Verbania Vasconia 
| a 
deau, — Royal George Caronia Carmania 
iding, § Columbia Calabria Saxonia Pannonia 
rk, Mo, Cassandra Saturnis Tarantia Italia 
et al. Vindelia Verentia Valacia Vitellia 
"service Vellaria Vardulia Venusia Vennonla 
id. Ask Virgilia 

BATES to Irish, English and Scotch points via Li 1, London, Glasgow 
fobile, v or A , and to Mediterranean points via Naples or 

; Piraeus, quoted on application. 


port lum REFRIGERATOR SPACE FOR BEVERY PURPOSE 
For information as to rates, a, oh. a8 Gr tes eoengeee, 
apply 
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refusal New York Seattle Philadelphia Montreal 
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i ~=TRAFFIC ORGANIZATIONS 


il. THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
from he object of this league is to interchange ideas concerning 
led $1. tafic matters, to co-operate with the Interstate Commerce 
Asks ft ommission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
; V. et alffthe public and the state and national governments of the needs 
points ij™™e! the traffic world; to secure proper legislation where deemed 
r reason ecessary, and the modification of present laws where consid- 
red harmful to the free interchange of commerce; with the 
L. & Waiew to advance fair dealing and to promote, conserve and pro- 
ect the commercial and transportation interests. 
Seaboat@l Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
rates aM. H. Chandler .........eceeecccees ha veochacee alee toceailik “ousiaiee iiaalaa President 
Manager Transportation Bureau, Boston Chamber of Com- 
merce. 














SN i se ata acerca al acai Vice-President 
REGIO Manager Traffic Bureau, Omaha Chamber of Commerce. 
 . 4 Ai Se ee eer a rene Treasurer 
lroads 1 T. M. Crane Company, 836 South Michigan Avenue, Chi- 
Tovembe cago, Ill, 
ECS Oe OO ee Assistant Secretary 


year. 5 North La Salle Street, Chicago, Il. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Ndustries Located at Sterling and Rock Falls, Ill. 


RINE ooo. ions o a atcraitr pe ocatasois tac summenarpiore a enna aes President 
III rar c c'sigciza acs dnd eas store eae tea Vice-President 
I 5 ices tiene iprasniain cece tea edil Secretary-Treasurer 

RENT SANS TERRES Traffic Manager 


All correspondence relative to movement of traffic to or from 
terling and Rock Falls, Ill., should be addressed to the Traffic 
lanager, General Offices, Lawrence Building, Sterling, Il. 


coll WE LEASE TANK CARS 


vn et 3 
vs. Mi ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


L. &! 

fic Wo , ae . 

inste While traffic conditions are so uncertain, The 
daily Traffic World is a necessity to “big business. 
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Loose-Leaf 
Traffic Law Service 


A Few of Our Subscribers 


(SEE BACK COVER) 


New York Shipbuilding Corporation, New York. 
Bush Terminal Company, New York. 

The Paraffine Companies, San Francisco. 

The Paris Medicine Company, St. Louis. 

Crew, Levick Company, Philadelphia. 

Sinclair Refining Company, Chicago. 

Chicago Pneumatic Tool Company, Chicago. 

The Chicago Law Institute, Chicago. 

Indian Packing Company, Chicago. 

Winstcn, Strawn & Shaw, Railroad Counsel, Chicago. 
Columbia Graphophcne Company, Bridgeport, Conn. 
Chero-Cola Company, Columbus, Ga. 

Central Refining Company, Lawrencevilie, Ill. 

The Dow Chemical Company, Midland, Mich. 

E. |. DuPont de Nemours Company, Wilmingtcn, Del. 
Chamber of Commerce, Hutchinson, -Kan. 

The Colton Brothers Company, Bellefontaine, Ohio. 
Amendt Milling Company, Monroe, Mich. 

Grain Belt Mills Company, St. Joseph, Mo. 


Traffic Club, Chamber of Commerce, St. Joseph, Mo. 


F. M. Elkintcn, Inc., General Traffic Managers, Mil- 
waukee. 


Irwin W. Preetorius, Freight Traffic Counselor, Chi- 
cago. 


Chapin-Sacks Manufactur:ng Company, Washington, 
D. C. 


Zellerbach Paper Company, San Francisco. 
Atlantic Chemical Company, Mansfield, Mass. 
Thomas L. Phillips, Lawyer, St. Louis, Mo. 
Gerhard Mennen Chemical Co., Newark, N. J. 
A. P. W. Paper Co., Albany, N. Y. 

Brewster Gordon Co., Inc., Rochester, N. Y. 
American Creosoting Co., Louisville, Ky. 
Sprague Tire & Rubber Co., Omaha, Neb. 
Chapman Valve Mfg. Co., Indian Orchard, Mass. 


Inspiration Consolidated Copper Co., Inspiration, 
Ariz. 


Lockwood Greene & Co., Boston, Mass. 
Robeson Process Co., New York City. 
Transcontinental Oil Co., Pittsburgh, Pa. 
Wood-Mosaic Co., Inc., New Albany, Ind. 
Washburn-Crosby Co., Minneapolis, Minn. 
Washburn-Crosby Co., Buffalo, N. Y. 
Mead Cycle Co., Chicago. 

Haeger Brick & Tile Co., Aurora, Ill. 


Traffic Department, Peoria Association of Commerce, 
Peoria, III. 


The Diamond Match Co., New York. 
Skinner & Eddy Corporation, Seattle, Wash. 








THE TRAFFIC WORLD 


Vol. XXIV, No, 


Docket of the Commission 


Note.—Items In the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


-November 25—Washington, D. C.—Examiner Money: 
10884—Geo. E. Ladd vs. A. T. & S. F. Ry. et al. 


November 26—Washington, D. C.—Examiner Money: 
ee ne Steam Flouring Mills vs. Director General 
et al. : 


November 29—Knoxville, Tenn.—Examiner Pattison: 
10837—Security Mills and Feed Co. vs. Sou. Ry. Co. et al. and 
Fourth Section Apps. 1548, 1952, 2138, 1561, 1573 703, 1074, 
458, 1330 1625, 1563, 3925 and 1747. 


November 29—Hagerstown, Md.—Examiner Gartner: 
10905—William Danzer & Co. vs. S. A. L. Ry. Co. et al. 


November 29—Altoona, Pa.—Examiner Wilson: 
1 has. E. Schlicher, Harry McCombie and John S. 
Douglas as Aldine Coal Co. vs. N. Y. C. R. R. Co. et al. 


December i—New York, N. Y.—Examiner Woodward: 
10839—Alfred W. Booth & Bro. vs. Sou. Ry. Co. et al. 
10885—Indian Refining Co., Inc., vs. B. & O. R. R. Co. et al. 


December 1—Indianapolis, Ind.—Examiner Worthington: 
10845—Lafayette Boxboard and Paper Co. vs. C. C. C. & St. L. 
Ry. Co. et al. 
9308—Indianapolis Chamber of Commerce et al. vs. C. C. C. & 
St. L. Ry. Co. et al. 
December 1—Philadelphia, Pa.—Examiner Armes: 
10917—Currie & Campbell vs. West. Md. Ry. Co. et al. 
10936—The Atlantic Refining Co. vs. P. R. R. Co. et al. 
December 1—Atlanta, Ga.—Examiner Pattison: 
10862—International Agriculture Corp. et al. vs. S. A. L. Ry. 
Co. et al. a 
December 1—Little Rock, Ark.—Examiner Eddy: 
10880—The Gazette Pub. Co. vs. Big Fork & International 
Falls Ry. Co. et al. 
December 1—Pittsburgh, Pa.—Examiner Wilson: 
sae nee Pipe Line Co. of Okla. vs. T. & N. O. R. R. Co. 
et al. 
10929—The Grain and Hay Exchange of Pittsburgh vs. B. & 
O. R. R. Co. et al. 
December 1—Chicago, Ill_—Examiner Smith: 
10896—The Lakewood Engineering Co. vs. N. Y. C. R. R. 
Co. et al. 
December 1—Chicago, Ill.—Examiner Butler: 
10083—Whitewater Lumber Co. vs. Ala. Cent. Ry. Co. et al. 


December 1—Louisville, Ky.—Examiner Money: 
10919—W. P. Brown & Sons Lumber Co. vs. St. L.-S. F. R. R. 
Co. et al. 
December i—St. Louis, Mo.—Examiner Gartner: 
a we Sewartz Rail and Steel Co. vs. M. K. & T. Ry. 
o. et al. 
16820, Sub. No. 1—S. Scwartz vs. T. & N. O. R. R. Co. et al. 
10820, Sub. No. 2—Jos. Greenspon’s Sons Iron and Steel Co. 
vs. K. C. Sou. Ry. Co. et al. 
10844—Tuffii Bros. Pig Iron and Coke Co. vs. L. & N. R. R. 
Co. et al. 
December 2—St. Louis, Mo.—Examiner Gartner: 
10937—J. Warshafsky & Son vs. Term. R. R. Assn. of St. 
Louis et al. 
10841—A. Geisel Mfg. Co. vs. B. & O. R. R. Co. et al. 
10912—Acme Cement Plaster Co. vs. Pere Marq. Ry. Co. et al. 


December 2—New York, N. Y—Examiner Woodward: 

10911—The Southern Cotton Oil Co. vs. M. L. & T. R. R. & 
S. S. Co. et al. 

10911, Sub. Nos. 1 to 24 inc.—Southern Cotton Oil Co. vs. 
M. L. & T. R. R. and S. S. Co. et al. 

es ee Southern Cotton Oil Co. vs. M. L. & T. R. R. & 
, & Co. 

10838, Sub. No. 1—The Southern Cotton Oil Co. vs. M. L. & 
T. RR. & &. 3. Ca._et al. 

—,sH0 Southern Cotton Oil Co. vs. Ill. Cent. R. R. Co. 


et al. 

ae 9 Ta Southern Cotton Oil Co. vs. Ill. Cent. R. R. Co. 
et al. 

10935, Sub. Nos. 10, 11, 12—The Southern Cotton Oil Co. vs. 
Ill. Cent. R. R. Co. et al. 

10935, Sub. No. 1—The Southern Cotton Oil Co. vs. Mo. Pac. 
R. R. Co. et al. 

10935, Sub. No. 2—The Southern Cotton Oil Co. vs. L. & N. 
R. R. Co. et al. 

10935, Sub. Nos. 3, 5, 6—The Southern Cotton Oil Co. vs. N. C. 
& St. L. Ry. Co. et al. 

10935, Sub. No. 4—The Southern Cotton Oil Co. vs. L. & N. 
R. R. Co. et al. 

10935, Sub. 7 Mi 9 ~The Southern Cotton Oil Co. vs. St. L.- 

ee . Co. et al. 
- No. 8—The Southern Cotton Oil Co. vs. Ill. Cent. 

R. R. Co. et al. 

10870—The Southern Cotton Oil Co. vs. Mo. Pac. R. R. Co. 


et al. 
10870, Sub. No. 1—The Southern Cotton Oil Co. vs. Yazoo & 
Mississippi Valley R. R. Co. et al. ; 
10870, Sub. No. 2—The Southern Cotton Oil Co. vs. C. R. I. 
& P. Ry. Co. et al. 
December 2—Memphis, Tenn.—Examiner Money: 
10879—McLean Lumber Co., Inc., ys. Ala. Gt. Sou. R. R. Co. 


December 2—Philadelphia, Pa.—Examiner Armes: 
= . Du Pont de Nemours & Co. vs. P. B. & W.R Rp 
o. et al. 
10875—E. I. Du Pont de Nemours & Co. vs. Norfolk & Weg. 
ern Ry. Co. et al. 
— > Hi Du Pont de Nemours & Co. vs. P. B. & W. Rp 
‘o. et al. 
10921—E. I. Du Pont de Nemours & Co. vs. P. B. & W. Rp 
Co. et al. 


December 2—Chicago, Ill._—Examiner Smith: 
10945—Dering Mines Co. et al. vs. Ill. Cent. R. R. Co. et al, 


December 3—Argument at Washington, D. C.: 
ba. - > Commission of N. C. vs. A. C. L. RR 
* Co. et al. 
10515—Raleigh Chamber of Commerce et al. vs. S. A. L. Ry. 
Co. et al. : 
December 3—Savannah, Ga.—Examiner Pattison: 
10933—Pine Plume Lumber Co. vs. A. C. L. Ry. Co. et al. 
10889—Pine Plume Lumber Co. vs. A. C. L. Ry. Co. et al. 


December 3—Dallas, Tex.—Examiner Eddy: 
10941—The Texas Cotton Crushers’ Assn. et al. vs. Nor. Pac 
Ry. Co. et al. 
December 3—Cleveland, O.—Examiner Wilson: 
10860—The Cuyahoga Valley Ry. Co. vs. Wheeling & Lak 
Erie Ry. Co. et al. 
December 3—Chicago, Ill.—Examiner Smith: 
10850—C. L. Dougherty & Co. vs. Mich. Cent. R. R. Co. et a 


December 3—Minneapolis, Minn.—Examiner Butler: 
6194—Holmes & Hollowell Co. vs. Gt. Nor. Ry. Co. et al. 
6357—Imperial Elevator Co. vs. Gt. Nor. Ry. Co. et al. 

6357, Sub. Nos. 1 to 20 inc.—Imperial Elevator Co. vs. Gt. Nor 
Ry. Co. et al. 

6552—The Lampert Lumber Co. vs. Gt. Nor. Ry. Co. et al. 

6552, Sub. Nos. 1 to 14 inc.—The Lampert Lumber Co. ys. Gt 
Nor. Ry. Co. et al. 

6715—Interior Lumber Co. vs. Nor. Pac. Ry. Co. et al. 

6715, Sub. Nos. 1 to 23 inc.—Interior Lumber Co. vs. Nor. Pac, 
Ry. Co. et al. 

a “ey ages Elevator Co. et al. vs. Gt. Nor. Ry. 

o. et al. 

6794, Sub. Nos. 1 to 6 inc.—The Northwestern Elevator (Co 
et al. vs. Gt. Nor. Ry. Co. et al. 

= Lampert Lumber Co. vs. C. M. & St. P. Ry. (a 
et al. 

6883, Sub. Nos. 1 and 2—The Lampert Lumber Co. vs. Cll 
& St. P. Ry. Co. et al. 

7281—Nortz Lumber Co. vs. Gt. Nor. Ry. Co. et al. 

7281, Sub. ~~ 2 to 8 inc.—Nortz Lumber Co. vs. Gt. Nor. Ry 
Co. et al. 

ar- 2° eee Imes Lumber Co. vs. Nor. Pac. Ry. 0% 
et al. 

7498, Sub. Nos. 1 to 3 inc.—Christenson Imes Lumber Co. is 
Nor. Pac. Ry. Co. et al. 

7656—John Miller Co. vs. Nor. Pac. Ry. Co. et al. 

7656, Sub. No. 1—John Miller Co. vs. Nor. Pac. Ry. Co. eta 

8033—M. S. Alexander et al. vs. C. & N. W. Ry. Co. et al. 

8119—Federal Elevator Co. et al. vs. Gt. Nor. Ry. Co. et al. 

8119, Sub. Nos. 1 to 41 inc.—Federal Elevator Co. et al. 8 
Gt. Nor. Ry. Co. et al. 

7895—Traffic Bureau of the Commercial Club of Aberdeen, § 
D., vs. Gt. Nor. Ry. Co. et al. 

December 4—Meridian, Miss.—Examiner Money: 

— ee Lumber Co. vs. Ala., Tenn. & Nor. R. R. Com 
et al. 

December 4—Allentown, Pa.—Examiner Armes: 
10918—Thomas Iron Co. vs. Director General. 


December 4—Chicago, Ill.—Examiner Smith: 

10927—The Silica Sand Producers’ Traffic Assn. of Ill ™ 
Cc. B. & Q. R. R. et al. rf 

10895—American Sand and Gravel Co. et al. vs. C. & NW 
Ry. Co. et al. 

December 4—Philadelphia, Pa.—Examiner McKenna: 
10906—Cambria Steel Co. vs. P. R. R. Co. et al. 
10947—Cambria Steel Co. vs. Nor. Pac. Ry. Co. et al. 
10947, Sub. No. 1—Cambria Steel Co. vs. Nor. Pac. Ry. ( 

et al. 

December 4—Argument at Washington, D. C.: 
5504—Cotton Manufacturers’ Assn. of S. C. vs. 

Ry. of S. C. et al. 
9185—West Virginia Rail Co. vs. C. C. C. & St. 


et al. = 
10511—Western Petroleum Refining Assn. vs. Ala. & Vic 
burg Ry. Co. et al. 
10551—Northland Oil Co. et al. vs. A. T. & S. F. Ry. Co. et! 
December 5—Dothan, Ala.—Examiner Pattison: 
10890—Dothan Chamber of Commerce et al. VS. 
West Point R. R. Co. et al. 


December 5—Toledo, Ohio—Examiner Wilson: al 
10883—The Milburn Wagon Co. vs. N. Y. C. R. R. Co. et 


December 5—Argument at Washington, D. C.: & 0 
10514—South Bend Chamber of Commerce et al. vs. B. 
R. R. Co. et al. 
December 5—Beaumont, Tex.—Examiner Eddy: 
10931—Miller-Link Lumber Co. vs. Director General et al. 


December 5—Binghamton, N. Y.—Examiner Armes: 
10923—Dr. Kilmer & Co. vs. D. L. & W. R. R. Co. et al. 
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“Here Is Your Opportunity 
—Be a Traffic Manager” 


Se 


A Great New 
Field As Yet 
Unthought of 
By Most Men 


A New Four Billion Dollar Industry in Great 
Need of Trained Experts at Salaries of 
$2,500 to $10,000 and More a Year— 


Here, lying within your grasp, is opportunity such as never existed 
in the world before. Thousands of men who are willing to qualify for 
positions paying from $2,500 to $10,000 a year and more are urgently 
needed. These positions are open in a field as yet little thought of by 
most men. Without knowing fully the facts, it seems incredible that so 
many of those splendid jobs are actually going begging for men to 
fill them. 

Transportation today is the second largest and most important busi- 
ness in the country! It is the life-blood of the nation’s industry. 
More than four billions of dollars annually spent in freight charges, 
yet it has been estimated that eight out of every ten shippers are 
ising money in shipping. This is because a few men actually know the 
most economical methods of forwarding freight. Millions of dollars are 
wasted because of a lack of technical knowledge of Regulated Trans- 
portation and Shipping. A hundred thousand more competent, well 
trained traffic men are needed to stop those tremendous losses. 


Right Now Opportunities are” Unlimited 


Reconstruction work in Europe and the great 
expansion of Foreign Trade are speeding Amer- 


know all the Laws, Rules and Regulations of shipping can stop the 
loss of the millions of dollars wasted in hauling freight. Trained men 
are what the railroads and shippers demand. They must know about 
Rates, Classifications, Routing, Claims, Demurrage, Ocean Traffic, In- 
terstate Commerce Rulings, etc. A hundred such men are needed 
where one is available. There never was a more opportune time to 
enter this fascinating profession. Get in now! You should qualify to 
increase your income 50—75—100 per cent. Earnings limited only by 
your ability and opportunity to save wasted money. Some traffic ex- 
perts earn enormous salaries—such as a Detroit man, who gets $19,500 
a year, and a Cleveland man, who directs Tank Car shipments and re- 
ceives $24,000 a year. What others have done you can do. But, you 
must know—you must be trained. 


Train In Spare Time—At Home 
Through the American Commerce Association—a national organiza- 
tion of traffic men—you can easily master the 
etails of traffic management. Studying at 
home, in your spare time, you can fit yourself 
to handle the problems of present day transpor- 


ica’s Railroads and Merchant Marine haul the 
goods for world-wide trade. We have the cars, 
the shops and the crews to make them. One 
thing is lacking, and that is a sufficient supply 
of Trained Traffic Experts to guide this great 
flow of traffic into the quickest, least costly 
routes. The railroads, the shippers and ship 
owners are calling for traffic men. 

Boards of Trade, Chambers of Commerce, 
State Railway and Public Utility Commissions 
need Traffic Secretaries and Experts. Half a 
million smaller shippers must employ consulting 
Trafic Managers who will direct the work of 
fve to a dozen or more concerns. Tens of 
thousands of Assistant Traffic Managers are 
needed in large Railroad, Industrial and Asso- 
ction Traffic Departments. If you are ready 
(0 give trained service in traffic work, you will 
not have to look for a job. The job will look 


“ you. You can almost name your own 
ary! 


Why Traffic Men are Paid Big Salaries 


The Traffic Man who knows all the ins-and- 
me of shipping can save his firm thousands of 
dllars in shipping charges. That’s why he is 
paid big money for his services. As an instance 
% possibilities, the scope and importance of his 
Work, consider these few examples: 
! = concern in South Chicago was ship- 
oy an 200 cars of coke daiiy to its East- 
ie - ters. <A traffic expert succeeded in get- 
es € rates adjusted so that about $5 was 
~~ on each car—a saving of over $300,000 
€ year’s business. 
0 St. Louis, through misrouting of freight, 


etrors j aia a . ° 
's in reconsigning cars and by under charges, a railroad lost over 


$27,000, 


Reg the efforts of a traffic expert, a recent adjustment of rates 
os € that resulted in a refund of $120,000 to the Meeker Coal Co. 
Traffic Man recently saved his concern $24.000 on shipments to 

Another saved $9,751 in shipping 66 Til. 

) Another saved $36,000 by applying a deferen- 1] 

1,500 cars from Pittsburgh to Canada. 

y wonder that shippers are willing to pay competent, well | 

fic Managers $2,500 to $10,000 and even up to $25,000 a 

€ can save many times these amounts for his firm. He is a 

He holds high position, is independent and 


their new I 
carloads in 
tial Tate on 


lant in Chattanooga. 
two weeks. 


Vital Part 


of hi i 
Tespected, s business. 


) You Must Be Trained 
amtthods of 


0m’? and 


WHAT THESE 


R E A MEN HAVE DONE 


Salary Advanced $600.00 in One Year—Three ad- 
vances since starting with your  Association.-— 
P. A. Bateman, Maryland Casualty Co., Balti- 
more, Md. 


$50.00 Per Month Increase as a result of the 
training and assistance I have had fro.n the Asso- 
ciation—‘‘am cleaning up.’’—C. F. Ellis, Doug- 
las, Wyoming. 


Three Increases in Salary for ‘‘knowing how”’ in- 
stead of ‘‘thinking so.’”,—Norman T. Gibson, 713 
Garard St., Covington, Ky. 


Salary Increased $50.00 a Month—The A. C. A. 
has been the great help.—-W. F. Oakley, Manager 
Pure Oil Co., Idaho Falls, Idaho. 


Salary Increased $25.00 Per Week—Few years ago 
a rate clerk; now assistant traffic manager.— 
A. H. Bichmeier, 7530 Kreiger Ave., Chicago, Il. 


From Shipping Clerk to Traffic Manager—Just re- 
ceived my appointment as traffic manager with 
my concern and realize it is due all to my study 
in the Association.—Emil A. Klemm, Traffic Man- 
ager Standard Brewing Company, Chicago, Ill. 


From $1,700 to $3,000 a Year—Ten years on tele- 
graph wire, with no future. Owe all of success 
to Association and its training.—C. H. Wana- 
maker, Lodi, N. J. 

Advances to Position With Largest Grain Ex- 
porter—Without help and instruction from Asso- 
ciation I never would have heen able to handle 
this work.—M. Agard, 901 Board of Trade Bldg., 
Tacoma, Wash. 


calling. 


“yr shipping, under State and Federal regulation, have be- 
complicated thaf the day when a man could start “at the 
Succeed in transportation work is gone. 


Only men who 


to $10,000 a year and more lies before you. 
that goal is to send for further information about this wonderful new 
In writing, state your age, present occupation and whether or 
not you have had previous traffic expericnce. 
Commerce Association, Dept. 211-C, 4043 Drexel Boulevard, Chicago, 


tation. You can do it without losing a day’s 
time from your present work and at a cost of 
only a few cents a day. Once a member of this 
great association, you receive the help of its 
Advisory Traffic Council made up of traffic men 
of national reputation. This council consists of 
such men as: 

Albert Gantt, Traffic Manager, Corn Products 
Refining Company; William Scott Gowie, Amer- 
ican Freight Board Committee; Samuel G. Lutz, 
Vice-President, Chicago & Alton Railroad; 
George Chester Conn, Traffic Manager, Buick 
Motor Company; Fred H. Behring, General 
Freight Agent, Southern Railway System, Wash- 
ington; Ralph H. Drake, Division Freight 
Agent, American Can Company, as well as 
nearly 200 others of equal prominence. 


Write for Free Book 


“Opportunities and Requirements for Traffic 
Work” is a remarkable book that explains this 
exceptional training in detail. It shows you 
how in a short time you can fit yourself to 
enter this great new field of opportunity. You 
will find what splendid possibilities it affords. 
It is a wonderful revelation in itself. Brimful 
of facts of absorbing interest to those who de- 
termine to leave behind the crowd of smaller 
men and rise on up to real success. Write 
now! Don’t procrastinate! Procrastination is 
the thief of time, of ambition and everything 
else worth while. Only decision and action 
win! Those who practice decision and action 
are the men who live in good homes, drive auto- 
mobiles, wear fine clothes and get the best out 
of life. The opportunity to earn from $2,500 
The first step toward 


Address: The American 


AMERICAN COMMERCE ASSOCIATION, 
Dept. 211C, 4043 Drexel Bivd., Chicago, II. 


Please send me, without obligation, your new book, 
and tell me how I can 


“A New Profession,’’ 
for Traffic Management. I have had 


experience (J no experience 1 


qualify 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 





IMPORTANT ANNOUNCEMENT 


Freight Forwarders, 
Warehousemen, 

To Custom House Brokers, 
Transfer Companies, 
Foreign Trade Developers, etc. 


THIS DIRECTORY 


Offers you the opportunity to present your trade message to over 7,000 
directly interested subscribers, 52 times per year, at a total expense amounting 
to less than the cost of writing one personal letter to each of them. 


Special terms on contracts placed before December 1, 1919 


THE TRAFFIC WORLD 


Advertising Department 





LITTLE ROCK, ARK. 


Distributers of Pool Cars and General Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 


Rector Avenue 


DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Savannah Bonded Warehouse & Transfer Co. 
SAVANNAH, GEORGIA 


GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Association 


Gordon Fireproof Warehouse & Van Co. 


219-23 Nerth 11th Street, OMAHA, NEB. 


6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


418 South Market Street, Chicago, Illinois 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1181 EAST TTTH STREET 


66 Car Switeh CHICAGO, ILL. = v's, 1000 cn 


Grand ., Sta. | South 
L C. of Nickel te Delivery Belt By. of Chgo. or BJ. & EB. Del’) 
Ample Private Car Switch and Lake 
Thru Transit and Chicago Rates Protected 
GENERAL MERCHANDISE STORAGH, TRANSFERERING 


Carolina Storage & Distributing Co. 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point for the Carolinas. 


LINCOLN, NEBRASKA 
GLOBE TRANSFER & STORAGE 


“GLOBE DELIVERY CO.” 

_Cut your cost of handling merchandise in Western 
Missouri River territory by shipping to Lincoln, the 
natural distribution center of this territory. Globe 
Service will make you a satisfied customer. 


Acme Transport Company, inc. 


15-25 Whitehall St., New York 


Foreign Freight Forwarders 


Submit Your Export Shipping Problems to Us 
Sailing Dates and Rates Furnished Upon Request 
Telephones Bowling Green 9364-9365 
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THE TRAFFIC SERVICE BUREAU 


WASHINGTON, COLORADO BUILDING CHICAGO, 418-430 S. Market St. 
Telephone Main 3840 Telephone, Harrison 8808 










WORLD SERVIC 


Years and Countries 


For twenty years and more General 
American Tank Cars have admittedly 
held first place. They hold it today in 
more different parts of the globe than 
there are years to their credit. Their 
leadership is measured both by time and 
by countries. It is written in the record 
of long years of service and in endless 
miles across the face of every continent. 


Such leadership can only be based on 
very solid foundations. There must be 
distinguished achievement to win world 
wide recognition. 


GENER 


TANK CAR 


The exclusive construction and refine- 
ments of “GATX” cars, their time-proven 
dependability, strength and economy are 
the features sought by shippers of all 
nations. On these the world demand 
rests. 


The long experience and engineering 
skill behind “GATX” service is yours to 
command, The most expert advice to be 
had for the study of your own needs 
costs you nothing. Present opportuni- 
ties invite increased and improved equip- 
ment. Write for information at once. 


MERICAN 


ORPORATION 


General Offices: Harris Trust Building, Chicago 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices; 17 Battery Place, New York; 


Builders 


Lessors 


24 California Street, San Francisco 





